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47,592No.

Turner, Respondent.Petitioner, H. LeeKansas, v.ofState
966)(538 2dP.

17,Opinion July 1975.filed

cause, T.argued CurtCavell, attorney general, the andMichael C. assistant
petitioner.for theSchneider, on the briefattorney general, himwas with

Chartered, argued the cause andHensley,Hensley, Turner &A. ofWilliam
respondent.for theon the briefwas

againstdisciplineinoriginal proceedingThis is anPer Curiam:
theofis a memberMr. TurnerTurner.H. Leethe respondent,

in the practiceengagedhe has been1952state. Sincebar of this
Bend, Kansas.Greatof law in

wasfour countswithcomplaint1973 an amendedIn the fall of
hearingthree-manabeforehearingAt aMr. Turner.filed against

I, II and IVExaminers, countsBoard of Lawof the Statepanel
III,to found hadrespondentdismissed. As count the panelwere

CourtResponsibility, Supremethe Code of Professionalviolated
501, lxxv-ciii, disciplineNo. 214 Kan. and recommendedRule

censure.by public
following language:is drawn in thecomplaintCount III of the

Cropp,Cheryl Dorothyv. I. in the District Court“In of K. Smiththe case
duringKansas, 23680, ofCounty, theNo. H. Lee Turner did trialof Barton

counsel, verbally improperlycase, acting plaintiff’s abuse andsuch while as
interject improper during exami-and did theattack defense counsel statements

nation of witnesses.”

that “respondentAs to III the concludedpanelcount hearing
in of Smith vs. DistrictCropp,as for the caseattorney plaintiff

ofKansas, in of the codeof Barton was violationCounty,Court
into thereferred as Code]professional responsibility [hereafter

that:
engage during [Smithcourse of that trial v.did in conduct the“1. He

justice, contraryCropp] prejudicial of to theis to the administrationthat
provisions (A) (5);of DR 1-102 and

engage undignified is de-did in and discourteous conduct which“2. He
(C) (6).”grading in of DR 7-106to a tribunal violation

ofthe the hear-reportThe of Law Examiners approvedBoard
thatand recommendedrehearingdenied a motion foring panel,
hasrespondentcensure. Thedisciplined by publicberespondent
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to the andfindingsfiled recommendations ofexceptions report,
Board,the as is authorized in Court 208Supreme (c)Rule (2)

In thisKan. this the matter came court(214 lix). posture 'before
and was for briefs been sub-set havehearing. Comprehensive
mitted, argumentsoral been and nowpresented,have the cause
stands for decision.

The countin III out of the conductcharge grows respondent’s
action,trial civil v. I.during of a K. SmithCheryl Dorothy Cropp,

23,680, Kansas,No. in the district court of theCounty,Barton
Honorable Herb plaintiffRohleder The recovered apresiding.
large judgment. The defendant to this court where theappealed
action was L. ofagainstrevived administrator Mrs.Blakey,James

reversed,OnCropp’s estate. the was theappeal judgment opinion
Administrator, 91,being as Smith v.reported Blakey, 213 Kan.

515 P. 2d One of1062. the of was misconduct ongrounds reversal
counsel,the ofpart the Mr. Turner. We toplaintiffs will refer this

case as Smith theor Smith case.
theJudging from files of the it thepresent proceeding appears

state introduced no oraltestimony, byeither deposition, offeringor
theonly record, the inbriefs and the theopinion appeal.Smith

The record in that Mr.appeal replete languageis with used by
Turner which the Board deemed was and abusive ofimproper

counsel, Mr. Mize. of theopposing offensive utter-ManyJames
ances were in connection Mize’sobjections duringwith interposed
examination of witnesses in finalthey respondent’sand culminated
summation to the the of thisjury. bodyWe will not burden

account,with butopinion representativea verbatim a sampling
respondent’s portionsof as well as verbatim of his finallanguage

summation attached in a appendix.are short
Mr. Turner filed eight exceptions to the Board’s report. They

are covered incopiously his brief and pertain to matters both of
ofsubstance and procedure. will each,Consideration be given

seriatim.
Point one is directedessentially toward the sufficiency of evi-

dence and related matters. Theperipheral respondent correctly
outpoints that Supreme lviii,Court Rule 207 214 Kan.(1), requires

that substantial,of becharges misconduct by clear,established
convincing and satisfactory evidence. This rule asserts our case

Ratner,law as 362, 366,in Inexpounded 865,re 194 Kan. 399 P. 2d
17, 172,In re Phelps, 16,204 Kan. 459 P. 2d and earlier cases

however,cited therein. We cannot thatagree, the evidence before
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onstatementsthe was to establish the verbalpanel insufficient
statements,which count to beallegedIII was based. Those

theand in appellateabusive were reflectedimproper, clearly
record filed in the Smith case.

the recordRespondent argues appellatehowever that Smithwhile
evidence, hearsay, citingwas in the its contents wereadmitted

299,Amos, 857. is easilyThe v. 246 Ill. 92 N. E. AmosPeople
ofdistinguished testimonysince the record in that case contained

attorney,witnesses the conduct of the Amos. Theconcerning
breed; whatSmith record is a cat of a different it reflects directly

said,the himself other said he said.respondent partiesnot what
theThe Illinois Court this distinction in laterSupreme recognized

113, 96,Ellis,case of In re 371 Ill. 20 E. 2d where a transcriptN.
action,which the in arecorded civil was ad­attorney’s testimony

mitted as an interest his Thepart.admission onevidencing against
Nelson, 779,rule in Ellis was followed in In 79 N. M.espoused re

188,450 P. 2d where the to the use of hisrespondent objected own
in atestimony former civil action. The New Mexico court said:

objection transcript admittedly“The is not well Thetaken. was correct
and,complete, fully proper, reason,and it is if for no itadmissible other is

certainly by party againstadmissible an admission a his interest and.as
competent (p. 781.)therefore evidence. . . .”

onlyNot was the record in Smith competent andappellate
to of thefindingssufficient evidence the the butsupport panel,

himself, in testimony, freelyhis admitted maderespondent having
all,if not to him. As wemany, the statements attributed view

the this there is lackrecord in no of sub-disciplinary proceeding
on thestantial evidence substantive issue of whatcompetent

by duringstatements were made the Smith trial.respondent
brief,In his insists that the therespondentthe state took position

Administrator,that Blakey,the reversal of Smith v. wassupra, con-
clusive as the thatto issue of “conduct is to the ad-prejudicial
ministration of justice.” We know not what stance the state took

hearing,at the but we do not understand its aspresent position
Administrator,that v.being Blakey, judicataSmith is ressupra,

so far as this is concerned. Nor did thisdisciplinary proceeding
Smith,intend,court in judgmentto' as to thepronounce respond-

ethics,ent’s as we believe was themade clear in onlanguage
96:page

proceeding discipline“. . . We are innot concerned this with for
(KansasResponsibility Supremeviolations of our ofCode Professional Court
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501, exceptlxxiv), mayas theNo. 209 Kan. actions which constituteRule
to a fair trial. . . .”violations relate the issue of

that hisfidelityThe asserts to client’s causerespondent impelled
him to harshemploy tactics. In this connection hashe thecited

expressed by two eminentopinions and of therespected members
bench, Fletcher,district the B.Honorable Albert and theJr.

Honorable C. E. who drat underBirney, testified the attending
theycircumstances —which indicated were and due inprovocative

large measure to the failure theof trial tojudge keep the trial
fully under control—the conduct of Mr. didTurner not contravene
provisions of the Code.

is,True it that lawyers enjoinedare to act with to thefidelity
cause of their clients. Canon 7 of the Code “Arecites: Lawyer

RepresentShould a Client Zealously Within the Bounds theof
Turner,Law.” Mr. in representing Mrs. Smith in her lawsuit for

personal damages accident,sustained ain car con-vigorously
tended that counselopposing employed the insurance carrierby
to the wasrepresent insured her in-improperly protecting best

Moreover,terests of a onbecause conflict of interest his thepart.
asserted Mize wasrespondent that an order in limine.violating

We will not into ofthe merits Mr. Turner’sgo againstcomplaints
Mize,Mr. or to the whichcontroversy boiled between them. Suf-
it sayfice to that 7 notCanon does countenance zealunrestrained

advocate; zeal,on the of anpart itself,his ardent commendable in
is to be exercised within the bounds of the law. We do1not appre-
hend, fear, Board,as respondent seems to that tire decision theof

extended,logically asubjectwould zealous advocate to ofcharges
misconduct whenever might or contribute to trial error.he cause
The inquestion this notposed proceeding is whether error inhered
in the Smith trial but whether ofwasrespondent guilty unprofes-

found, effect,Board that thesional conduct. The in respondent
legalexceeded limits.permissivehad

1,In Macy,In the disbarment action of re 109 Kan. 196 Pac.
1095, Mr. ofMacy charged, amongwas other acts impropriety,

anhavingwith filed answer the a Liberal attor-accusing plaintiff,
of isney, criminal conduct. court’s language expressive:The

attorney’s duty client,protect rights“It is an to the of his but it is like-
attorney’s duty doing wrongan to anwise refrain from intentional to the ad-

party. attorney preparationverse . . An of an. at law in the and trial
there,represents client,inaction court he does than ishis but more that —he

advocate,only person byan anot as also and thebut as trusted authorized
determining partiesrightstate to assist the court in is thewhat between
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dutyby saying his to his client de-himself thatbefore it. He cannot excuse
adopt ofto the interests theline of conduct detrimentalmands that he a

public. (p. 8.). . .”

this court inbyCertain Ethical Considerations (EC) approved
are at thisprinciple pertinent point:

duty lawyer representof a to notEC 7-10 The his client with zeal does
against per-obligationmilitate his concurrent to alltreat with consideration

legal processsons involved in needless harm.the and to avoid infliction ofthe
litigants thoughadversary proceedings,EC 7-37 In illclients are and

feeling may clients, feeling aexist ill not influencebetween such should
lawyer conduct, lawyers.attitude, opposingin his Aand demeanor towards
lawyer derogatory personal opposingshould not make unfair reference toor

Haranguing by lawyerscounsel. with theand tactics interfereoffensive
orderly legal system.justice proper placeadministration of ourand have no in

opposinglawyer courteous to counsel and shouldshould beEC 7-38 A
proceedings, settings,requests regarding continu-courtto reasonableaccede

formalities,ances, procedural matters which do notandof similarwaiver
courtesyofprejudice rights follow local customsHe shouldof his client.the

gives timely opposing of his intentionpractice, notice to counselor unless he
fulfilling professionallawyer punctual com-in allnot to do so. A should be

mitments.

conductEthical set the tone for the ex-These Considerations
showndisrespectof toward trial adversaries.pected lawyers Open

attacks himfor an withopposing attorney coupled personal upon
bringtrial notthroughout proceedings may only reproach upon

law the ofthe of the butprofession may disrupt orderly progress
itself, attention toobjectivedie trial from the ultimatedistracting

attained, e.,i. arrival at a after a fair trial.justbe the decision
to refrain from en-DR 7-106 (C) (6)byareLawyers enjoined
which is degradingconductor discourteousundignifiedingaging

washerepliesthis requirement, respondentAs toto a tribunal.
in Smith doesWhile the recordthe trial court.not discourteous to

such,trial asjudge,for thedisrespectto ordiscourtesynot reflect
the“tribunal”, bythat term is contemplatedaswe that abelieve

himself; theit includesjudgethan themoreCode, comprehends
in theforum, proceedingsthe whichentourage, settingentire the

laydefined in bothvariouslyisconducted. “Tribunal”beingare
court; jus-a the whereplaceas the seat ofand dictionarieslegal

re-administered; Althoughjustice.a court or forum oftice is
wejudge,toward thethrusts were not directedverbalspondent’s

requiredwith the decorumthem as inconsistentview nonetheless
Indeed, have no legiti-remarksinflammatoryin court proceedings.

Church, 141 Kan.ForsythIn v.judicialmate in proceedings.place
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975, his687, closing42 P. 2d counsel in argument,the plaintiffs
to witnesses as liars and ridiculed them. Of such tacticsreferred
said:the court
inflammatory appeals keeping"These are not in with the decorum that

settling rights parties,should ofcounsel observe in a court that is the and
(p. 690.)it as . . .”is condemned erroneous.

have previously testimonyWe mentioned the of the two district
judges who on Both wereappeared respondent’s behalf. highly

ofcritical the trial in Mr. Mize tojudge permitting continue serv-
trialing as counsel for Cropp, failingMrs. and in to maintain con-

trol over the trial Bothproceedings. were of the thatopinion un-
theder provoking circumstances which presentwere the respon-

dent did not exceed the outer limits of propriety.
While provocation be an circumstanceextenuating to bemay

considered in it can beassessing penalty said to ahardly justify
violation of the trialCode. The panel concluded that “Notwith-

thestanding respected opinions of District Fletcher andJudges
and theBirney, somewhatnotwithstanding questionable position

counsel, Mize,of defense the trial the ofin of case Smith vs. Cropp,
the evidence ... as byrevealed the record on appeal and the

court,of the trialtranscript in the district clearis and convincing
that asrespondent for the . .attorney plaintiff . inwas viola-

of the code oftion Weprofessional cannotresponsibility.” dispute
this conclusion. of the Board areMembers themselves lawyers with

inexperience trial We believe thatlong practice. asthey, well as
area,trial are thatexperts in and that arethey entitled tojudges,

on their own as welldraw as theexpertise considering opinions
members of the bench.expressed by

Turner next heMr. contends was denied dueprocedural process.
is, first,of his thatThe count III did setgist argument not forth the

with sufficient to him of thecharge particularity apprise alleged
misconduct and reason thereof he was unable toby prepare for his

460,defense. In the recent of State v. Kan.case 215 524 P.Alvey,
747, we of a2d similar contention in this wise:spoke

attorney disciplinary regulat-it is incumbent on to know“Since an the rules
ing profession we must conclude that the failure the Statehis of Board of Law

specific disciplinary by respondenttoExaminers set forth the rules violated
discipline.avoidinga basis for withcannot be This is in accord our statement

154,Nelson,v. 476in State 206 Kan. P. 2d 240:
. . that in connection with the“*. We must conclude where the facts

putclearly complaint respondentcharge onare in a is notice asset out the
requiredmay is notto ethical violations arise therefrom. It that thewhat
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specific maycomplaint of ethics havea to the canon whichreferencecontain
(p.464.)(p. 157.)”violated.’been

notify respondent of. on the board to the“. . It is not incumbent
givenlong proper thecharges specific as as notice is ofof of misconductacts

(p.charges might . . .”result.out of which thefactual situationbasic
466.)

In Bar Ass’n v. Cock-in otherThis rule is followed jurisdictions.
816, held a rule692, 2d it was thatrell, 686, pro-313 A.270 Md.

clear andsufficiently specificand bebe in writingviding charges
doesthe of the misconductattorney allegedto informreasonably

form or extensivecertainanybe set forth inrequirenot charges
detail.

571, 1255,P. Rev. 214 Kan. 520 2d norState Berkley,Neither
1222,117, Ct. the544, supports20 2d 88 S.U. S. L. Ed.Ruffalo, 390

foundthe wererespondents guiltyclaim. Inrespondent’s Berkley,
enteredcharged,had not been and wetheyoffenses with whichof

in their favor.judgment
a which was added to thefound on countguiltyRuffalo was

in the The addedhearing.he had testifiedafterchargesoriginal
atestimony. In reversing judgmentbased on Ruffalo’scharge was

courts, thethe federal UnitedbeforepracticeRuffalo frombarring
ofdeprivedhad been dueproceduralsaid heStates CourtSupreme

process.
the III wasWe believe of count sufficient to thelanguage apprise

of the incidents out of which the alleged misconductrespondent
arose.

inthe was the Smith case notpanelWhile hadhearing progress,
remand; Mr.tried on it was still and Mize remainedpending,been

atadvised(We argumentas defense counsel. were oral the case
has since been Because of thesettled.) attorney-client privilege,

he deprivedMr. Turner contends was and of due proc-prejudiced
first, second,ess, Mize trial andin unable Mr. beforebeing deposeto

of Mize as a witness at the It isbeingin deprived using hearing.
Mize, thethat in to Mr. wasattempting depose respondenttrue

counsel,Mize’s in-by repeated objections interposed bythwarted
The reveals the attorney-clientthe recordvoking privilege. privi-

at hearing.was also invoked thelege panel
the have been unavailable whiletestimonyMizeAlthough may

no positionthe Smith we believe Mr. Turner is incase was pending,
hearing, repeatedAt the of the offerscomplain. beginning panelto

after the Smith case “haswere made to continue the untilhearing
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uncertainwere refused in noThe offersbeen resolved.”finally
at one “we must stren-terms, counsel declaring point,respondent’s

that is considered thebyto this continuance beinguously object
rightIn our waived torespondent any. . .”panel. opinion,

on this ground.object
a trial and hepublic complainsalso moved forThe respondent

is not an action within thedisciplineof A inproceedingits denial.
S. A. that trials be conducted inof K. 60-104purview providing

609,Burnette, 73 Kan. 85earlyIn the of In re Pac.open court. case
action,an either575, that the disbarment was notremedywe said of

civil, a ofbut for the theproceeding protectioncriminal or special
courts, the and the administration of Anlegal profession justice.

and a ofat law is an of the court as such is thepartofficerattorney
rel., Perkins, 899,v. Kan.of the state. ex 138judicial system (State,

Thus,903, 2d a to an is765.) discipline attorney28 P. proceeding
him under the inherent powernot held to but is conductedpunish

of the of systemthe court to for the andprovide protection judicial
Gorsuch, 380, 384,the administration of re 113 Kan.(Injustice.

385,214 Pac. 794.)
Brandon, 450 P.State, Bar Association v. 2dex rel. OklahomaIn

court stated:824, 828, the Oklahoma(Okl.)
proceedingsconsistently held that arehas disbarment. . This court“.

courts, public profession,inquiries protection the and andof the thefor the
attorney’sanprocedure relaxed to the end thatof should bethat rulesstrict
legalprofession the andbo determined onin the shouldto continuefitness

ethical merits.”

mustthe of due berequirements processAlthough rudimentary
awe are that publicsatisfiedobserved in disciplinary proceedings,

hearings disciplinenot essential. to inhearing regard publicis In
tomatters, Kentucky say:had thisSupremethe Court of

however,is,fully appreciate publicprinciple of trial. There anthe“We
tendency today rights guaranteedequate with that areerroneous to all those

prosecution, thatto in a and we not convinced aa defendant criminal are
necessary inquiry bypublic disciplinaryin the bar asso-conductedtrial is a

havingPublicity ways. desirabilty it iscuts Sometimes the ofciation. both
it,by desirability juvenileoutweighed protection matters.of from as inthe

soughtUsually respondent protection init is ait is himself whose fromthe
case, equallyquite protectiondisciplinary isbut there are othersoften whose

circumstances, say publicimportant. that. . . Under wethe cannot
anydesirable,hearing toand we have referredwould have been not been

(Kentuckyholding they required right.”authority maythat as a matter ofbe
574, 577,Taylor, (Ky.).Bar v. S. W. 2dState Association 482
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that the proceedingsFor the fifth assertsexception respondent
Kan.of Rule 209 (a) (214 fix):were in violation

investigationsreports disciplinary and“(a) proceedings, ofand recordsAll
Supreme privatehearings proceedings Court shall beother before thethan

public except bydivulged part orderor to theand not in whole inshall be
of the Court.”

that was violated usThe contention strikesrespondent’s privacy
as with demand for a hear-being somewhat inconsistent his public

that it maintains the violateding. may,Be as Boardrespondent
its in in counts of theown rules the otherpermitting complainants

included,the entire whichamended to reviewcomplaint complaint
of count It rulecourse, argued confidentialityIII. is the of was
thereby breached.

No prejudice has been out which be topointed can traced this
breach. That the Board have circulated the amendedalleged may

itself,complaint all would not of in ouramong complainants opin-
ion, vitiate either the or Board’spanel report the action adopting
the same. it that inMoreover, might stretchingbe words to say
sending the amended fileto few interestedcomplaint persons
therein would amount it nomakingto We findpublic property.
merit in numberpoint five.

nextRespondent hecomplains was not afforded the to con-right
front his accusers. He would thus this to aequate proceeding
prosecution for crime. We have said a in dis-already proceeding
cipline is not Hence,a criminal ofproceeding. use the word
“accuser” is hardly justified.

276,Mazuran, 272,In the case of In Re 88California Cal. App.
277, 339,263 Pac. the was denied his consti-respondent urged he

righttutional of confrontation since whoever verified the complaint
called awas not as witness. As to this claim the court said:

authority supportscontention of No-“We deem the little merit. the claim.
Appellant provisionscites the of totime-honored the constitution the effect

every person rightthat accused of crime shall the to be confronted withhave
against argumentthe comment hold thewitnesses him. Without further we

unsound.”

effect, Messer, 16,the same Ex ParteTo see 228 Ala. 152 So. 244.
Hatcher,As thisto we note that Earl H.proceeding Disciplinary

“byAdministrator, of thesigned the amended ordercomplaint
state board of law examiners” we are in Mr. Tur-and advised

28, 1973,ner’s brief that in Mr. Markheldproceedings November
Bennett, the Law statedChairman of State Board of Examiners
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inthat was the accuser. believe it our rulesimplicitthe Board We
itsthe Law Examiners onrelating may,to that Board ofdiscipline

own of an Rule 204authority, attorney.into the conductinquire
Kan.(b) (214 Iv) provides:

“(b) duty everyIt shall be the further of member of the bar of this state
report Disciplinaryto to the Board of Law Examiners or the Administrator

any action, opinion probableinaction or his constitutesconduct which in
discipline attorney.”cause for of an

asserts, however,The therespondent that ofcommingling prose-
cution and adjudicative functions is a of duepatent process.denial
We have held otherwise. In Morra v. State Board Examiners ofof
Psychologists, 103, 614,212 Kan. 510 P. 2d Dr. Morra complained
that the Board acted as an investigator, grand jury, prosecutor,
judge and jury. With torespect his complaint, we said:

“. • prejudice• We may presumedbelieve no be pre-from the board’s
hearing investigation directingor petitionits prepared.that a be In Board of
County Brookover, 70,Commissioners v. 906,198 Kan. 422 P. 2d we held:“ predetermination'A of an issue is not indicated because an administrative
board preliminary investigationmakes an informal callingbefore a formal
hearing:’ (Syl. |9.)” (p. 109.)

Similar expressions be afound in recent decisionmay emanating
from the most court inhigh Larkin,InWashington. Withrow v.
421 35,U. S. 43 L. Ed. 712, 1456,952d S. Ct. the suedplaintiff
the medical examining board of Wisconsin to theprevent board
from aconducting to determinehearing whether he had engaged
in prohibited acts and whether his license to practice medicine
should be temporarily suspended. The basic issue was whether
the board could act both in an investigative and an adjudicative

Thecapacity. court held that the combination of in-judging and
vestigative functions was not of itself a denial of due process. On

55,page the principle was clothed in this language:
exposure“. . . The presentedmere to evidence nonadversaryin investi-

gative procedures is impugninsufficient in itself to the fairness of the board
adversarymembers at hearing.a later . . .”

Much of what we have already said in toreply respondent’s
second exception is equally applicable seven,to exception wherein
Mr. Turner avows that the phrases in“engaged conduct that is

to the administration of andprejudicial in“engaged conductjustice”
iswhich to adegrading tribunal” as toobeing andvague indefinite

to support action.disciplinary
We have previously of thedisposed contention that DR 1-102 (A)

is(5) first, Nelson,inunconstitutionally vague; State v. andsupra,
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Martindale, 667, 671,later State v.in Kan. 527215 P. 2d 703. We
see need at timeno this to elaborate on what was said in those
opinions.

concerned,So far as DR 7-106 is its(C) language strikes us(6)
as enough conveyto to an able trialplain lawyer the ideageneral
of what is meant. The inwords areemployed ordinary daily use.
Framed theby and oftraining twenty years trialexperience practice
the not Inphraseology should Tri-Stateprove mysterious. Hotel Co.

Londerholm, 765,v. 748, 877,195 Kan. 408 P. 2d aswe fol-spoke
lows:

determining vague. ambiguous“. . The test whetherof a statute is and
language conveys warning pre-is thewhether a sufficient definite as to the

by understanding prac-[sic]scribed conduct when measured common and
tice. . . .”

the theFinally, avers inrespondent procedure followed process-
206,the did not conform to Rule that is to noing charges initialsay,

filed,was no conducted and of acomplaint investigation copyno
was him to the amendedcomplaint provided prior complaint.

What, if any, have inhered inirregularities may the processing
I,of the the of IIbases counts and IV are ofcomplaints forming no

here, asfor those counts were dismissed. So far countimportance
concerned,III find defect.is we no fatal Courtprocedural Supreme

Rule 206 sets out certain methods of com-procedural investigating
which sources. It seemsplaints, may originate manyfrom clear
however, theenough, from Rule 206 that Board(l) may con-

clude from the nature of the that an investigation iscomplaint
inunnecessary, case the Board set the mattermaywhich for

hearing.
A determination under 206 (Z) would seem to have been in order

so far countas III was concerned. That count concerned conduct
which occurred trial of a civilduring matter and the trial proceed-

were of record. Furtherings investigation would not seem to have
been to establish therequired nature of the respondent’s statements,
or the said beprecise tolanguage for both were atobjectionable,

and inhand available the transcript and the appellate record of
the Smith case.

It is therefore theby court that H. Lee Turner be andadjudged
he is censured thehereby by court. Costs of this proceeding are

thetaxed to respondent.

Fromme, notJ., participating.
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APPENDIX
trial,the entire accused defenserespondenttheThroughout

unethical, to his ownbeing trying impeachcounsel of (2)(1)
liar, faith,her toclient and a bad (4) impeachproving trying(3)

answers, witnesses,thehonest into mouths of(5) putting words
do,thewhat court had admonished him not to(6) play-doing (7)

witnesses, to beat hising dirty pool, (8) sandbagging (9) trying
witnesses,about,client untrue state-(10) abusing (11) making

ments, court,in of ofbeing perversion justice,(12) contempt (13)
and tactics.typesmear(14)

the to admonishRespondent requested court counsel and punish
Mize,Mr. hewhom referred to as “thefrequently Salina”,man from

a neighboring city.
The theare from andexcerpts respondentsfollowing opening

inclosing arguments summation:
past youdays unprecidented“. . . the three have[F]or witnessed an

lawyerby against attacking credibility,[sic] assault his own clienta his client’s
trying liar, concealingto as a facts . . .brand her as

they filthydirty,“What other have used in this case? Thetactics insinua-
they try through sandbagged ap-tions to witnesses that have beenmake and

proached infer, yougiven They try yester-half to witnessand truths. saw the
day something being Normandysaid I the about theheard conversation at
Room, dirty, the witness that in the car no one else couldsaw a container that

throughsee knew beveragebut he there was some alcoholic alland for the
purpose type anyof the smear of ... waytactics. If those statements in

testimony Gassowaycontradict the of Gassoway,sworn the witness Mr. or Mrs.
you they up showingcan rest assured would have been here the statements

reading you way,to the waywitnesses and to butthem that is not their their
dirty, filthy trying responsibility againstis the insinuations in to evade the the

particularinterest of their client in this case.own

going many. you“. . I not toam ask for a show of hands on how of
go party youwould like to on a search with Mize forMr. truth thinkand will

your yourselvesjust question.be ownsuccessful but in mind ask that For ex-
ample, he made the statement about the lack of wealth of the defendant and

you course,he told she’s not here thisthat afternoon she is ill. Ofbecause she
shortlycame I think after noon illshe became and was as a of fact shematter

vomiting openwas in little rooma with the door there and told Mr. MizeI
stayed nothing. Cheryl’sabout it he in didand that seat and mother had to

help way is, gentlemen jury.her. theThat is it ladies and of the
sympathy.“He talks to Mize. . .about What a word come from Mr. .

telling you you go jury youryouI intoam here and now when a makeroom
Salina, sym-hearts as hard the heart of from scratchas Mize Kansas andJim

pathy yourout of . .mind. .”


