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Thus, nothing in the record toI find
any discrimina-support charge of racialthe

Cunningham.againsttion

positiontaking test forapplicantsAll the
aplacedI were at similarSuperintendent

being given requir-testdisadvantage by a
abilitying knowledge beyond the skill and

position.perform of thatthe dutiesto
Thus, applicants accorded asuch should be

designed forunder a testre-examination
noSuperintendent position,I I findbutthe

rectifyingan order directed atbasis for
against Cunning-any discriminationracial

Hence, theor I would reverseham others.
entirety.in itsorder
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of trialPeople appealThe the order theColorado,of the ofThe PEOPLE State
mandatorilysuspending sentencecourt thePlaintiff-Appellant,

upon defendant, Kelly Johnimposed
v. Schwartz, sentencing probation.and him to

We affirm.SCHWARTZ,Kelly John
plea guilty to twoDefendant entered a ofDefendant-Appellee.

degree peaceonassault acounts of third
No. 90CA1060. 18-officer, a misdemeanor offenser See §

8B).3-204, (1986 Repl.Yol. SectionC.R.S.Appeals,Court ofColorado
(199018-l-106(1.5)(a), Cum.Supp.)C.R.S.Div. V.

requires for such aa term of incarceration
Accordingly, the trial courtconviction.15,Aug. 1991.

defendant to two concurrentsentenced19,Rehearing Sept. 1991.Denied yearsfor andterms of incarceration two
10,Certiorari Denied Feb. 1992. Citingpermitted.theday,one minimum

(199018-1-105(10), Cum.Supp.) asC.R.S.§
authority, the trial court then ordered

providedsuspended, defendantthose terms
met certain conditions.

People appeal suspensionthe of theThe
18-1-105(10)sentences, contending that §

grant authority todoes not the trial court
suspend sentence. We finda misdemeanor
no error.

judiciary pow­The has the exclusive
sentences, onlyimposeto but within theer

by Assemblylimits the Generaldetermined
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authorityhas the sole to definewhich
prescribe punishment.crimes and People

(Colo.1983).Montgomery,v. 669 P.2d 1387

18-1-105(10)grantsSection authori­
ty suspend sentences,to but it is included

prescribesin a section which defines and
penalties People arguefor felonies. The

placementthethat of this statute necessar­
ily indicates that the authority it describes

only suspensionextends to the felonyof
that, therefore,sentences and the trial

suspendingcourt erred in defendant’s sen­
tence.

Legislative polestartheintent is of statu-
tory Hill,interpretation. reIn Estate of

(Colo.App.1985). However,713 P.2d 928
we do not find People’s sug-credible the
gested interpretation legislativeof intent to

suspensionauthorize of sentences for the
authorizingmore serious crimes while not

suspended sentences for those of a lesser
interpret 18-1-105(10)nature. To as§

granting authority suspendto the court to
onlysentences for felonies and not for mis-

demeanors would result in absurd conse-
quences which we conclude the General
Assembly did not intend. Consequently,

rejectwe the narrow construction of 18-§
1-105(10) People urge.which the

Sentence affirmed.

JONES, JJ.,PLANK and concur.
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