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Rehnquist, J., opinion Court, Stevens,inC. delivered the of the which
Thomas,O’Connor, Scalia, Kennedy, JJ., joined. Stevens, J.,and

White, J.,p.concurring opinion, post, opinionfiled a 238. filed an con-
Blackmun, J., joined,curring judgment, post, p.in the in which 239.

Souter, J., opinion concurring judgment, post, p.infiled an the 262.

David the cause forOverlook Stewart argued petitioner.
Brody,him PeterWith on the briefs were M. Thomas B.

BoyceSmith, Holleman, and B.Michael Holleman.
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argued respondents.cause fortheStarrGeneralSolicitor
Attorney Ger-­Assistant Generalon brief werehim theWith

Jeffrey Minear,RDeputy Roberts,Generalson, Solicitor
Benjamin, Jr.,Douglas Davidson, Ken U.MichaelLetter,

Sylvia.*Morgan M.Frankel, andJ Claire

the of theRehnquist delivered opinionJusticeCHIEF
Court.

toJr., this decideNixon,L. asks CourtPetitioner Walter
a committee ofwhich allows Sena-XI,Rulewhether Senate

against an hasindividual who beenhear evidencetors to
report Senate,impeached evidence to the fullto thatand

Impeachment Clause, I, §3,Trial 6.the Art. cl.violates
provides shall have thethat the “Senate soleThat Clause

try Impeachments.” But before we reach theto allPower
“justicia-isdecide whether itclaim,of such a we mustmerits

bymay resolvedis a claim that beis,that whether itble,”
it not.conclude that isthe courts. We

Judge of the United States DistrictNixon, a former Chief
Mississippi,of was convictedfor the DistrictCourt Southern

makingby jury false statements before aof two counts ofa
prison.grand jury toand sentenced See Unitedfederal

(CA6 1987). grand juryNixon, 816 F. 2d 1022 TheStates v.
reportsinvestigation acceptedfrom that Nixon hadstemmed

exchangeMississippigratuitya from a businessman in for
attorney prosecutionasking toa local district halt the of the

resignson. Because Nixon refused to frombusinessman’s
Judge,as a States District continued tohis office United he

judicial servingsalary prisonhis while out his sen-collect
(1989).Rep. p.101-36,tence. See H. R. 13No.

May Representatives adopted10, 1989, the House ofOn
impeachment highthree articles of for crimes and misde-

*Patti A Goldman and B. filed aAlan Morrison brief for Public Citizen
urgingas curiaeamicus reversal.

Galda,Joseph Popeo,P. J. and D.Daniel Paul a forKamenar filed brief
Washington Legal al. as urgingthe Foundation et amici curiae affirmance.
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withcharged givingfirst articles Nixonmeanors. The two
the third articlethe andjurybefore grandfalse testimony

on the Judi-Federalhim with disreputebringingcharged
H1811.135 Rec.Cong.Seeciary.

Senate,to the thearticlesthe theAfter House presented
XI,Rule underits own ImpeachmentSenate voted to invoke

a committee of Senatorsthe officerpresiding appointswhich
Senatetestimony.” Impeach-to and take“receive evidence

No.Manual, 101-1,S. Doc.in SenateXI,ment Rule reprinted
four of hear-(1989).1 held daysThe committee186 Senatep.

testified.witnesses, Nixon,10 includingwhichings, during
(1989). XI,to Rule the101-164, 4 PursuantS. No.Rep. p.

a tran-full withthe Senatepresented completecommittee
the uncon-statingand a Reportof the proceedingscript

evidence on the contestedfacts thesummarizingtested and
the Houseid., at Nixon and impeachmentSee 3-4.facts.

thefinal briefs to full Senateextensivesubmittedmanagers

1 provides:XISpecifically, Rule
Senate,any Presiding Officer of theimpeachmentthe trial of the“[I]n

orders, appoint committee of Senators to receiveif Senate so shall athe
testimony placesand as the committeeand at such timesevidence take

may appointedso and thedetermine, purposefor such the committeeand
(unlesscommittee,thereof, by shall otherwisechairman to be elected the

Senate)by powersthe all the and functions conferredordered exercise
Senate,Presiding respectively,ofupon and the Officer thethe Senate

sittingprocedure practiceand in the Senate when onunder the rules of
impeachment trials.

Senate, procedureofby the the rules and“Unless otherwise ordered
practice sitting impeachment governtrials thein the Senate when on shall

appointed. Theprocedure practiceand of so committee sothe committee
appointed copy ofreport writingshall to in a certified thethe Senate
transcript testimony givenof and and before suchproceedingsthe had
committee, byreport be Senate and the evi-and such shall received the

testimony be todence so received and so taken shall considered allthe
subject the of the to determine com-purposes, rightintents and to Senate

havingpetency, relevancy, materiality,and and takenas been received
Senate, nothing preventbefore the but herein shall the Senate from send-

ing any testimony Senate, byinhearing openfor witness and his or order
having openof the Senate the trialentire in Senate.”
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duringarguments the floor thefrom Senateand delivered
body.argument thatin front oforalthree hours set aside for

appeal,gave personal and several SenatorsahimselfNixon
Cong.directly parties.questions 135 Rec.posed to both

1989).(Nov. byvoted moreThe Senate1,S14493-14517
majorityconstitutionally required totwo-thirdsthan the

(Nov.at S14635Id.,on the first two articles.convict Nixon
1989). judgmentpresiding enteredThe officer then3,

removing office as United States Districtfrom hisNixon
Judge.

present arguingsuit,thethereafter commencedNixon
grant au-ofRule XI violates the constitutionalthat Senate

“try” impeachmentsthority itbecausethe to allto Senate
taking partprohibits in the eviden-whole Senate fromthe

§ soughttiary hearings. aI, 3, cl. Nixon declar-See Art. 6.
impeachmentatory judgment conviction was voidhisthat

salary privilegesjudicial should be rein-andthat hisand
nonjusti-his claim washeld thatstated. The District Court

(DC 1990), AppealsSupp. and the of744 9 Courtciable, F.
agreed. App.290 U. S.for the District of Columbia Circuit

(1991). granted certiorari. 502420,D. 938 F. 2d 239 WeC.
(1992).U. 1090S.

nonjusticiable politicalcontroversy e., ais involvesA —i.
question textually“a demonstrable constitu-there is—where

political de-of to a coordinatetional commitment the issue
manageablepartment; judicially anda of discoverableor lack

resolving 369Carr,it . Baker v. U. S.standards for . . .”
(1962). in instance,217 the firstmust,But the courts186,

interpret questionin and determine whether andthe text
textually ibid.;to is committed. Seewhat extent the issue

(1969).McCormack, As dis-486,Powell v. 395 U. S. 519 the
conceptclear, of a textualcussion that follows makes the

departmentpolitical notto is com-commitment a coordinate
pletely judiciallyseparate conceptfrom the of a lack of dis-

manageable resolving it;for the lackcoverable and standards
may strengthenjudicially manageable con-of thestandards
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textually commitmentis a demonstrablethat thereelusion
to branch.a coordinate

deter-I, §3, 6,Art. cl. towe must examinecase,In this
upon byauthorityscope the Senateof conferredmine the

provides:regarding impeachment. ItFramersthe

tryto all Im-the sole Power“The shall haveSenate
sitting Purpose, theypeachments. that shallforWhen

the President of theon or Affirmation.be WhenOath
preside:shallthe Chief Justicetried,States isUnited

without thePerson shall be convicted Concur-And no
present.”two thirds of the Membersrence of

revealing.language areof this Clauseand structureThe
authoritygrant the andSenate,of toThe first sentence is a

authority reposed in theindicates that this isthe word “sole”
specifyThe twonowhere else. next sentencesSenate and

proceedingsrequirements shall conform:to which the Senate
two-thirds voteaffirmation,oath or aThe Senate shall be on

required is thethe President triedconvict,is to and when
preside.shallChief Justice

“try”argues in firstthe sentencethat the wordPetitioner
requirementimposes by implication on the Sen-an additional

judicialproceedings ofthe nature amust be inate in that the
arguegoespetitioner to that limi-on thistheretrial. From

delegatingprecludes to a select com-fromthe Senatetation
testimonyhearing of as waswitnesses,ofmittee the task the

“ ‘[T]ry’pursuant means more thanXI.to Senate Ruledone
today,‘judge.’simply In 1787 andon’ or ‘review’ orVote

scanninghearingtrying not aevidence,thea case means
25. concludesfor Petitioner Petitionercold Briefrecord.”

may not thereview whether or Senatethis that courtsfrom
convicting him.him before“tried”

positionthis leadwith whichThere are several difficulties
“try,”ultimately reject in 1787andThe word bothto it.us

meaningsconsiderably than those to whichhaslater, broader
trypetitioner define aslimit it. Older dictionarieswould
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judge.”“[t]o “[t]oor examine as a 2examine” See S. John-
(1785).Dictionary English Languageof Inson, A the more

usage meanings. example,themodern term has various For
try investigate judicially,”can mean “to examine or “to con-

put by experiment,of,”duct the trial or “to to the test in-
vestigation, or Thirdtrial.” Webster’s New International

(1971).Dictionary “try,”2457 Petitioner submits that as
Dictionary Englishin Sheridan,contained T. of the Lan-

(1796),guage judge; bringmeans “to examine as a to before
judicial varietya ontribunal.” Based the of definitions,

sayhowever, we thecannot that Framers used the word
“try” implied byanas limitation on the method which the

might proceed trying impeachments.Senate in “As a rule
speaks general leaving Congressthe Constitution in terms,

subsidiary publicto deal with matters of detail as the inter-
changing may requireests and .conditions . . .” Dillon v.

(1921).Gloss, 256 368,U. S. 376
“try”The conclusion the ofthat use the word in the first

Impeachmentsentence of the Trial Clause lacks sufficient
precision any judicially manageableto afford standard of re-

byview of the Senate’s actions is fortified the existence of
very specific requirementsthe three that the Constitution

impose trying impeachments:does on the Senate when The
Members be requiredmust aoath,under two-thirds vote is

presidesto convict, and the Chief Justice when the President
quite precise,is tried. These limitations are and their na-

suggeststure imposethat the Framers did not intend to ad-
ditional proceedingslimitations the byon form of the Senate

“try”the ofuse the word in the first sentence.
only pagesPetitioner negatingdevotes two in his brief to

significancethe of the word “sole” in the first sentence of
Clause provides6. As noted above, “[t]hethat sentence that

trySenate shall Impeachments.”have the sole Power to all
We think that the word significance.“sole” is of considerable

appears onlyIndeed, the word “sole” one other time in the
respect Representatives’Constitution—with to the House of
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(emphasisImpeachment.” I, §2, 5Art. cl.Power of“sole
added). meaning isof the word “sole”The commonsense

authority determinetoshall havethat the aloneSenate
acquitted or convicted.should bean individualwhether

dictionary is defined asout.definition bears this “Sole”The
“being only“having companion,” “solitary,” one,” andtheno

independently in-“functioning without assistance orand...
DictionaryThird InternationalNewterference.” Webster’s

(1971). may actions of theIf review thethe courts2168
body “tried” anto whether thatin order determineSenate

impeached to see how the Senate wouldofficial,it is difficult
independently“functioning and without .assistance. .be .

or interference.”
“sole” has no substantivethat the wordNixon asserts

support arguesmeaning. thecontention, he thatTo this
by.nothing edit” addedis than a mere “cosmeticword more

delegates approvedStyle had theof after thethe Committee
Impeachment Trial There are twothe Clause.substance of

acceptingargument. First, as we mustwith thisdifficulties
Style authoritynoproposition of hadthat the Committeethe

meaning Clause,the seealter the oftofrom the Convention
(M.p.of 553 Far-1787,Convention2 of the FederalRecords

(hereinafter1966) Farrand), presumewe thatmustrand ed.
cap-reorganization rephrasing accuratelyorthe Committee’s

language.meant in their unadornedwhat the Framerstured
McCormack, S., is,395 U. at 538-539. ThatPowell v.See

job. pre-presume did Thisthat the Committee itswe must
sumption by fact that theis buttressed the Constitutional

Style’saccepted, ofvoted and the Committeeon,Convention
agreelinguistic 2version. Farrand 663-667. We withSee

“the word ‘sole’is to no lessthe Government that entitled
weight any thetext,than word of the because Commit-other

”agreedperfected Brief fortee what ‘had been to.’revision
Respondents carrying argument itsNixon’s toSecond,25.
logical sayus to that the secondconclusion would constrain

govern everyin where theto last would instance Com-draft
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Style arguably word. Suchsubstantiveadded anmittee of
passedthethe that Conventionis at with facta result odds

rulethe well-establishedversion, and withthe Committee’s
plain language text is best indica-theof the enactedthethat

of intent.tor
word should notthe “sole”contends thatPetitioner also

§justiciability 1,question II, 2,because cl.Art.on the ofbear
authoritypardongrants Presidenttheof the Constitution

argues“except Impeachment.” such aHe thatin Cases of
powerpardon not havewouldon the President’slimitation

thoughtnecessary that the Senate aloneif the Framersbeen
grantingauthority questions. But theto deal with suchhad

overturning judgmentpardon ofof ain no sense anof a is
“[a]nby it is actiontribunal; executiveconviction some other

mitigates punishment afor crime.”or asidethat sets
added).1990)(6thDictionary (emphasisLaw 1113 ed.Black’s

procedures tryingAuthority forin tothe determineSenate
byimpeached the is there-courts,unreviewableofficial,an

authority in President tonot at with thefore all inconsistent
exceptionpardongrant froma the convicted official. Theto

authority impeachmentpardon casesthe President’s of of
separate by executivea determination the Framers thatwas

clemency in suchshould not be available cases.
significancefinally argues ifPetitioner that even be.attrib-

Clause,uted to the “sole” in firstword the sentence of the
authority granted Senate,the is to and means thatthe this

lay jury,courts,“the Senate—not the not a not a Senate
try impeachments.”Committee—shall Brief for Petitioner
possibleIt42. would be to read the first of thesentence

way, reading.this but it is notClause a natural Petitioner’s
interpretation bring judicial purview merelywould into not

by petitioner,the sort of claim made but claimsother similar
imposedthebased on that wordconclusion the “Senate” has

by implication procedureslimitations on which the Senate
might adopt. Such limitations would be inconsistent with
the construction of the Clause as a whole, which, as we



233

express separatehave noted, sets out three limitations in
sentences.

history contemporary understandingThe and of the im­
peachment provisions support readingour of the constitu­

language. partiestional The do not offer evidence of a sin­
gle historyword in the of the Constitutional Convention or

contemporary commentaryin possi­that even alludes to the
bility judicial impeachmentof inreview the context of the
powers. App.290See U. S. D. C., 424,at 938 at2d, 243;F.

Berger, Impeachment:R. The Constitutional Problems 116
(1973). quite meaningful lightThis silence is in of the sev­

explicit availability judicialeral references to the of review
Legislature’s power respectas a check on the with to bills of

postattainder, ex laws, and statutes. The Feder­Seefacto
(J. 1961)(“Limitationsp.alist 78,No. 524 Cooke ed. . . . can

preserved practice way throughbe in no other than the me­
justice”).dium of the courts of

questionThe Framers labored over the of where the im-
peachment power Significantly,should lie. in at least two

power placedconsidered scenarios the was with the Federal
Judiciary. Plan);(VirginiaSee 1 Farrand 21-22 id., at 244
(New Plan).Jersey Indeed, James Madison and the Com-

proposed Suprememittee of Detail that the Court should
power impeachments.have the to determine id.,2 atSee

(Committee Detail).(Madison);551 id., at 178-179,186 of De-
spite proposals, ultimatelythese the Convention decided that

trythe Impeach-Senate would have “the sole Power to all
AccordingI, §3,ments.” Art. cl. 6. to Alexander Hamil-

depositaryton, the importantSenate was the “most fit of this
trust” representativesbecause peo-its Members are of the

(J.ple. 1961).p.See The Federalist 65,No. 440 Cooke ed.
Supreme proper bodyThe Court was not the because the

Framers “doubted whether the members of that tribunal
at portionwould, times,all be endowed with so eminent a of

fortitude as would be called infor the execution of so difficult
a possess degreetask” or whether the Court “would the of
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carry judgmentauthority” if it conflicteditsto outandcredit
Legislature people’sbybrought thethe accusationwith —the

the Framersrepresentative. addition,at 441. Inid.,See
“The awful dis-small in number:the was tooCourtbelieved

necessarilyimpeachments musta ofwhich courtcretion,
infamy mosttheto or to confidentialhave, to doom honor

community, for-distinguished ofcharacters thethe mostand
per-ofa small numbertrust tothe commitment of thebids

Id., at 441-442.sons.”
Judiciary,why andtheare two reasonsThere additional

particular, to haveSupreme not chosenin werethe Court
recognizedimpeachments.any First, Framerstherole in

proceedingslikely forsets ofbe twothat most there would
impeach-impeachable offenses—theindividuals who commit

separate fact,In the Consti-a criminal trial.ment trial and
separate proceedings.explicitly provides for two Seetution
deliberately separated the§3, cl. 7. The FramersI,Art.

raising specter and to ensurethe of biastwo forums to avoid
independent judgments:

disposedpersons,proper hadit be that the who“Would
rights a inas citizenof his fame and his most valuable

trial, trial, offence,in for the sameone should another
disposers fortune? Wouldbe also the of his life and his

apprehend,greatestbe thatthere not the reason to
parentin the would be the of errorerror first sentence

strongin That the bias of one de-the second sentence?
anyapt ofthe influence newcision would be to overrule

broughtmight vary complexionlights, to thewhich be
(J.p.65,of another The Federalist No. 442decision?”

1961).Cooke ed.

judicialCertainly the wouldreview of Senate’s “trial” intro-
participationduce the same risk bias as would in theof

trial itself.
judicialSecond, review would be inconsistent with the

systemFramers’ insistence that our be one of checks and



235

impeachmentsystem, wasIn constitutionalourbalances.
byonly theBranchdesigned on the Judicialto the checkbe

accountability,topic judicial Hamil-Legislature. oftheOn
ton wrote:

responsibilityprecautions are com-for their“The
Theyrespecting impeachments.prised in the article

byimpeached thefor mal-conduct houseliable to beare
by ifrepresentatives, senate,the and con-triedandof

disqualifiedmay and forfrom officebe dismissedvicted,
only provisionholding on theany isThis theother.

necessary indepen-point, theis consistent withwhich
onlyjudicial is the onecharacter, andthedence of

respectin to ourour constitutionwe in ownwhich find
added).(emphasisjudges.” Id., 79, at 532-533No.own

proceedings,impeachment even ifinJudicial involvement
judicialpurposesonly is counterintuitive be-review,offor

“importantthe constitutionalevisceratecause it would
byJudiciaryplaced id.,the Framers. Seethecheck” on

placeargument review-finalwould81, at 545. Nixon’sNo.
impeachmentsauthority respecting in the hands oftowith

processbody impeachment meantis tothethe same that
regulate.2

judicialargues review is neces-thatNevertheless, Nixon
Legislature.sary place on the Nixonorder a checkin to

authoritygiven toif unreviewablefears that the Senate is
graveImpeachmentinterpret Clause, there is athe Trial

judicial power.usurp The Framersthe willrisk that Senate
anticipated objection two constitutionalcreatedthis and

2 hang on the merejusticiability should not factNixon contends that
by legisla­themay implicated or affectedJudiciary’sthat the interest be

question. our decisions in v.support,in In he cites Mistrettative action
Olson,States, (1989), v. 487 U. S.United U. S. 361 and Morrison 654488

(1988). however,argument, since neitherThese cases do not advance his
casejusticiability. importantly,the of neither in­addressed issue More

onlyjudicial remove thesituation in which review would checkvolved a
placed Branch byon the Judicial the Framers.
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safeguardkeepsafeguards in The firstthe check.to Senate
impeachment power is divided be-the whole of theis that

givenlegislative bodies, with the House thethe twotween
given right judge.right Id.,the the toto accuse and Senate

split authority “avoids the inconven-at This of66, 446.No.
judges;making persons andthe both accusersof sameience
preva-persecutiondangerguards against thethe of fromand

spiritlency Thein either of those branches.”of a factious
supermajoritysafeguard vote re-is two-thirdsthesecond

explained “[a]squirement. that the concurrenceHamilton
requisitebe to a condemna-the senate willof two-thirds of

security circum-innocence,to from this additionaltion, the
complete Ibid.desire.”stance, will as as itself canbe

argument, wecommitment areIn addition to the textual
finality difficultypersuaded ofthe fash-that the lack of and

justiciability.againstioning See Baker v.relief counsel
Appealsagree ofthe CourtCarr, S.,369 U. at 210. We with

proceduresjudicialopening to thethe door reviewthat of
impeachments “exposeby tryingthe in wouldused Senate

years,country perhapspolitical months,the to orthe life of
App. 2d,938 atC., 427, F. 246.of chaos.” 290 U. S. D. at

finality dramaticallyofThis lack would manifest itself most
anylegitimacyimpeached. ofif the were The suc-President

impairedhiscessor, and hence would be se-effectiveness,
verely, merely judicial process runningnot the was itswhile

anyduring differentlybutcourse, retrial that a constituted
might judgmentSenate conduct if its first of conviction were

questionEqually is whatinvalidated. uncertain the of relief
may give setting judg-simplya thecourt other than aside

ment of it aconviction. Could order the reinstatement of
judge, Congress anconvicted federal order to create addi-or

judgeship iftional the had filled in theseat been interim?
finally holding nonjusticiabil­Petitioner thatcontends a of

ity opinioncannot be reconciled our in v.with Powell McCor­
(1969).mack, 395 S. 486 The relevant inU. issue Powell

Representa-was whether courts Housecould review the of
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“unqualified” to sit as awasconclusion that Powelltives’
misappropriatinghad accused ofbecause he beenMember

abusing processpublic the New York courts.the offunds and
justiciabilityquestion turned onofstated that theWe

authority the Housetothe committedwhether Constitution
qualifications,judge so,if the extent ofandits Members’to

§ providesI, 5,ArticleId., 519,at 521.that commitment.
Judge Re-Elections,of the“Each House shall be thethat

turn,In Art.and of its own Members.”turns Qualifications
membershiprequirementsspecifies in thethree for§2,I,

years age, a25 ofcandidate must be at leastHouse: The
years,than seven andfor no lesscitizen of the United States

represent.he chosen to Wean inhabitant of the State is
requirements specifiedlight in thethat, in of the threeheld

“qualifications” which the HouseConstitution, the word —of
Judge precise, Id.,limited nature.be the of awas to —was

(J.p. 409 ed.60,also The Federalist No. Cooke522;at see
1961)(“The mayqualifications personsof the who choose or

upon occasion, areas has been remarked anotherchosen,be
byconstitution;in the and are unalterableand fixeddefined

added) (quoted supra,legislature”) (emphasis Powell,inthe
539).at

meaningin Powell was based on the fixedconclusionOur
§ by“[qualifications” theI,set forth in Art. 2. The claimof

power Judge Elections,to the of the Re-House that its “be
was a textualturns and of its own Members”Qualifications

authority bydefeated thecommitment of unreviewable was
separate specifying only quali-provision theexistence of this
might imposed membership.Housefications which be for

qualifi-The decision as to whether a Member satisfied these
placed House,cations was with the but the decision as to

qualificationswhat these of was not.consisted
separate provisionus,In the case is of thebefore there no

by allowingthat theConstitution could be defeated Senate
authority meaning “try”final to determine the of the word in

Impeachment agreethe Trial with Nixon thatClause. We
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legislativepower execu­possess review either ortocourts
transgresses limits. Asidentifiable textualthattive action

Legis­[either thethe action ofclear,made “whetherwe have
authorityBranch] haswhateverexceedsExecutivelative or

in constitutionala exerciseis itself delicatecommitted,been
responsibilityinterpretation, as ul­of this Courtand ais

interpreter Carr,Bakerthe v.of Constitution.”timate
supra, con­supra, at But we211; Powell, 521.accord,at

responsibility,exercising that thethat delicateclude, after
pro­“try” Impeachment does notin Trial Clausetheword

authority which islimit on thean identifiable textualvide
to the Senate.committed

judgmentforegoing thereasons, the of Court ofFor the
Appeals is

Affirmed.

Stevens, concurring.Justice

strength of inferences tothe the theme,For debate about
“try” is farthe of the words “sole” anddrawn from usebe

significant Framers de-than the central fact that theless
assign impeachment power Legislativeto thethecided to

disposition impeachmentThe of the of SamuelBranch.
fullythat is con-1805 demonstrated the SenateinChase

importance assignment,profound that andof the ofscious
subsequent historynothing in the of the Senate’s exercise of

extraordinary power suggests gener-this otherwise. See
Beveridge,ally 3 The Life of 169-222A. John Marshall

(1992).(1919); Rehnquist, InquestsGrand 275-278 Re-W.
spect thefor a coordinate branch of Government forecloses
any assumption improbable hypotheticalsthat like those

by. White and Souter willmentioned Justice Justice
policy judicialAccordingly, restraint,ever the wise ofoccur.

potentialcoupled with the associated with a con-anomalies
trary provide justifi-view, ante, 234-236, asee at sufficient

my agreementcation for with the views of The Chief
Justice.
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joins,with BlackmunWhite, whom JusticeJustice
judgment.concurring in the

byPetitioner contends that the method which the Senate
impeachmenthimconvicted on two articles of violates Art.

§I, 3, 6, Constitution,cl. of the which mandates that the Sen-
“try” impeachments.ate The is of the view that theCourt

forbids us even to his IConstitution consider contention.
prohibitionfind no such and would therefore reach the merits

judgmentof the I inclaim. concur the because the Senate
obligation “try” petitioner.fulfilled its constitutional to

I

practicalIt should be said at the that,outset as a matter,
likelyit will make little difference whether the Court’s or

my view controls this case. This is so because the Senate
very specifying impeachmenthas wide discretion in trial

procedures extremely unlikelyand because it is that the Sen-
procedureate would abuse its discretion and insist on a that

by judges.could not be deemed a trial reasonable Even tak-
ing wholly practical approach, prefera I would not to an-

ignorenounce an unreviewable discretion in the Senate to
completely “try” impeachmentthe constitutional direction to

argumentWhencases. asked at oral whether that direction
impeach,would be satisfied after aif, House vote to the Sen-

any procedure unanimouslyate, without whatsoever, found
guilty being guy,”the accused of “a bad counsel for the

theoryUnited States answered that the Government’s “leads
question yes.” Arg.me to answer that Tr. of Oral 51. Es-

pecially lightin of this advice from the Solicitor General, I
would not issue an invitation to the Senate to find an excuse,

pressingin the name of other business, to be dismissive of
impeachmentits process.critical inrole the

meaningaside,Practicalities however, since the aof con-
provision my disagreementstitutional is issue,at with the

Court should be stated.
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HHHH

questionmajority raised in this casethat theThe states
questionspolitical set out inthe criteria fortwo ofmeets

(1962). concludes first thatCarr, 369 186 ItBaker v. U. S.
textually constitutional commit-is demonstrablethere “‘a

”political department.’ Itof issue to a coordinatement the
“question be ‘aresolved for lackfinds that the cannotalso

manageablejudicially standards.’”discoverable andof
Ante, at 228.

questionpolitical isin doctrine notcourse the issue theOf
responsi-exclusivetext commitswhether the constitutional

bility particular governmental tofunction one of thefor a
political are numerous instances of thisbranches. There

§g., I, 8, and it is notcommitment,of textual e. Art.sort
disputes implicating provisionsthought arethese non-that

justiciable. theis whether Constitutionthe issueRather,
responsibilitygiven political forof the finalhas one branches
power.interpreting scope of such athe and nature

Although “a textu-Baker the to search fordirects Court
ally commitment” of such re-demonstrable constitutional

explicitany, unequivocalsponsibility, andfew,there are if
sort of textual commit-in the of thisinstances Constitution
power quali-Congress “Judge”the toment. Conferral on of

§ may, pre-by example,for5,I,fications of its Members Art.
judicial prospectivea member include review of whether

qualifications. Powell v. McCormack,fact meets those See
(1969). usuallycourts therefore are486,395 U. S. 548 The

presence questionpoliticalto of a from the textleft infer the
drawingIn the inferenceand structure of the Constitution.

interpretivethe final au-that has committedConstitution
thority political branches,to are sometimesone of the courts

by Judiciarytextual the was not meantaided evidence that
inquiry expressedjudicial coordinateto exercise review—a

manageablejudicially andin Baker’s “lack of discoverable
. g., Miller,e. v. 307 U.See,standards” criterion­ Coleman S.

(1939), refused to determine433, 452-454 where the Court
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givenproposedspan amendmentlife a constitutionalthe of
Congressprocessplacement withof the amendmentArt. V’s

resolving ques-any judicial standard for thethe lack ofand
(Black, concurring).atid., J.,also 457-460tion. See

A

majority ina textual theThe finds clear commitment Con-
“[t]hephraseinuse of the word “sole” the Senatestitution’s

try Impeachments.”all I,the sole Power to Art.shall have
§ significance” to the fact3, cl. It attributes “considerable6.

passageonly inone other the Con-that this term inappears
(the§I, 5 ofAnte, 2,at Art. cl. Housestitution. See230.

Impeach-Representatives sole Power ofthe“shall have
ment”). thoughtsparing use “sole” is toofThe Framers’

Impeachmentemployment Trialits in theindicate that
giveto the exclusiveconcern SenateClause demonstrates a

authorityinterpretive the Clause.over
disagreeing theI note thatCourt,In with the Solicitor

argument “[w]ethat don’t rest ourstated at oralGeneral
Arg.power try.” 32;to Tr. of Oral seesubmission on sole

well advised in thisalso The wasid., at 51. Government
respect. significance the Constitution’s use of theThe of

infrequency which the termterm lies not in the with“sole”
exactlyappears par-appears, twice, inin the that itbut fact

provisions concerning impeachment. That the wordallel
Impeachmentonly“sole” is found in the House and Senate

emphasizepurpose to theClauses demonstrates that its is
impeachment process. As thedistinct role of each in the

Englishfollowing practice,majority notes, Framers,the
prosecutorialvery separate thewere much toconcerned

adjudicative aspects impeachment. Ante,from the of at
(J.(citing p. 446235-236 The Federalist No. Cooke ed.66,

1961)). respectGiving powereach House “sole” with to its
impeachmentsin labor.role effected this of Whiledivision

majority right interpretis thus term tothe to the “sole”
“ independentlyought Tunctio[n]the toindicate that Senate
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interference,’” ante, 231,at itorwithout assistanceand
Judiciary,wrongly than the asHouse,ratheridentifies the

potential which the Framersof interference withthe source
employedthey term “sole.”theconcerned whenwere

Impeachment Trial is read without re-ifEven the Clause
willingnessgard companion Clause, the toto its Court’s

constitutionality leg-obligation the ofits to reviewabandon
merely strength of the “sole” isacts on the wordislative

comparison,byperplexing. ofConsider, the treatment Art.
§ legislative powers”grants to House“All the andI, 1, which

synonymousnearlyisAs in that context “all”Senate. used
authority.and exclusivewith “sole”—both connote entire

undulythoughtthe never it would interfereYet Court has
Legislativeoperation tothe of the Branch entertainwith

legis-important questions the of thedifficult and as to extent
power. opposite, have stated that thelative the weQuite
interpretation provinceproper theof the Clause falls within

Addressing constitutionality leg-Judiciary. the of theof the
necessaryexample, itveto,islative for the Court found and

§ “[e]xplicitproper interpret as of theI, 1,to one andArt.
prescribeunambiguous [that]provisions of the Constitution

Congressrespective thedefine the functions of and ofand
process.”legislative Chadha,the Executive in the INS v.

(1983).919,462 U. S. 945
history earlymajority support andThe also claims in the

interpretations notingImpeachment Clauses,the theof vari-
systemarguments supportous in of the current made at the

expressed powerfully byConstitutional andConvention
lightinHamilton The Federalist Nos. 65 and 66. In of these

materials there can be little doubt that the Framers came to
publicview at' that ofthe the Convention the trial officials’

by representatives peo-misdeeds be of theshould conducted
ple; fledgling Judiciarythethat the tolacked wherewithal
adjudicate political intrigues; Judiciary oughtthat the not to
try impeachments subsequentboth and criminal cases ema-
nating impeachment powerthem;from and thethat must
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Legislative provide a check on theBranch toreside in the
Judiciary.largely unaccountable

majority’s explainsof the record thusThe review historical
power try impeachments properlywhy resides withthe to

explain, sweepinghowever, thethe It does notSenate.
anyJudiciarythe was “not chosen to havestatement that

singleimpeachments.”1 Ante,in a wordrole at 234. Not
by majorityin the historical materials cited the addresses

judicial Impeachmentreview of the Trial Clause. And a
arguments surrounding Impeachmentglance the theat

negates majority’s attempt nonjusticia-the to inferClauses
bility arguments supportfrom the in of theFramers’ Sen-

trypower impeachments.ate’s to
history mainly deepWhat the relevant reveals is ambiva-

among many verythe Framers over thelence of institution
impeachment, by easilyits iswhich, nature,of not reconciled

system they clearlywith our of checks and Asbalances.
recognized, the branch of the Federal isGovernment which

authority try impeachments, by havingpossessed of the to
say membership poten-branch,final over the of each holds a

tially power addition,the Inunanswerable over others.
try onlyuponinsofar as itbranch,that is called to not mem-

bers of other but also its willbranches, own, have the advan-
tage being judgeof the of its own members’ causes.

questionsurprise, impeachmentthen,It is no that the of
greatly pagesvexed the TheFramers. of the Convention

plans resolving exceedinglydebates reveal diverse for this
Impeachmentdifficult issue. P. Hoffer inHull,See & N.

(1984)pp. (discussingAmerica, 1635-1805, 97-106 various
proposals). duringBoth before and the Convention, Madi-

Judiciary ought try impeach-son maintained that the to
ShortlyId., at 74, 98,100. thereafter, however,ments. he

quite complicated partici-devised a scheme that involved the

1 bylatter Impeachment itself,This contention is belied the Trial Clause
designates preside impeachmentwhich the Chief Justice to over oftrials

the President.
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pation likewise hadId., at 74-75. Jeffersonof each branch.
system impeach-developattempted foran interbranchto

Virginia. Even Hamilton’selo-Id., at 71-72.trials inment
byadoptedquent the Constitution wasthedefense of scheme

the of ratifi-pragmatic to further causea decisionbased on
superioritystrong ain the ofthan beliefcation rather a

trypowervesting im-the sole tothe withscheme Senate
peachments. advocatedthe HamiltonConvention,While at

by upimpeachment a court made ofbe conductedtrialsthat
judges. the of1 of Federal ConventionRecordsstate-court

1966).(M.pp. ed. Four months after292-293 Farrand1787,
urgedpublishing however, he66,65 andThe Federalist Nos.

Ratifying heamend theConvention to Clausethe New York
ably Supreme Court,Senate, theso defended to have thehad

impeachments.jointly tryjudges 5from Stateand each
(H. SyrettPapers ed.167-168The of Alexander Hamilton

1962).
all that theabove elseThe historical evidence reveals

anydeeply placingabout in branchconcernedFramers were
impeachments must“awful which a court ofdiscretion,the

(J.p.necessarily 65,No. 441 Cookehave.” The Federalist
1961). against history, the discord betweenthised. Viewed

principlesmajority’s position checksand the basic of andthe
powersunderlying separation ofthe Constitution’sbalances

majority suggests the Fram-is the thatessence,clear. In
Congress potential legislativeupon toola ofers’ conferred

Congress’yet rendered exerciseat the same timedominance
very legislativepower of areas of author-of that one the few

judicial majorityity any theimmune from review. While
argumentrejects petitioner’s justiciability espousingas a

sys-the that ourview “inconsistent with Framers’ insistence
balances,” ante, 234,tem be at it is theone of checks and

finding nonjusticiability truly upsetsCourt’s of that the
trulydesign. system,Framers’ careful In a balanced im-

peachments bytried the Senate would serve as a means of
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judi-Judiciary, even ascontrolling largelythe unaccountable
to a mini-adheredthat the Senateensurereview wouldcial

conducting impeachmentprocedural instandardsofmal set
trials.

B

“try” does notmajority that the termcontendsalsoThe
manageable It that injudicially notespresent standard.a

inquirymaytoday, “try” inrefer to anas the word1787,
generally,judicial proceeding, toor, moreathe nature of

lightinvestigation. term’sexperimentation In of theor
to thatmultiple itself unable concludesenses, the findsCourt

“try” implied“an limitationthe asFramers used wordthe
tryingmight proceedby inthewhich Senateon the method

according the ma-impeachments.” Also toAnte, at 280.
specific requirementsjority, comparison moreto the other

Impeachment the senatorsTrial Clause—thatlisted in the
by convict,toproceed two-thirdsunder oath and votemust

impeachmentpreside over anmustand that the Chief Justice
“try” notword wasthat theof the President —indicatestrial

by thea limitation on Sen-to constitutethe Framersmeant
unmanageability.term’sfurther reveals theate’s conduct and
majorityapparently the distin-on basis thatIt is this
(1969). In Pow-guishes 486McCormack, 395 U. S.Powell v.

argued grantRepresentatives that the toell, the House of
“Judge” qualificationsCongress power itsofof to thethe

reviewing§ precluded the fromI, 5,in Courtmembers Art.
membership.not fit fordecision that Powell wasthe House’s

althoughcontrary, noting that, the Constitu-held to theWe
“Judge” Congress,power in the hands ofthe totion leaves

“qualifications” whosein theenumerates, I, §2,it also Art.
adjudge. preciselypresence Congress Itor absence must is

theconcluded,of the we to determinecourts,the business
constitutionally specified qualifi-and extent of thesenature

majority this case differentId., at The findscations. 522.
only grounds qualifi-that,on the whereas thefrom Powell
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judicial§ readily susceptible to inter-areI, 2,ofcations Art.
“try” provide an “identifiablepretation, notterm doesthe

authority thewhich is committed tolimit theontextual
Ante, at 238.Senate.”

argument first,two The whichcomes in variants.This
“try”simply ofascertain the sensethat cannotasserts one

employed hence cannot undertakeandwhich the Framers
beginjudicial clearly To onewith,untenable.review, is

defining power po-intuitively expect in of athat, thewould
wrongdoing,inquirybody into officialanlitical to conduct

“try” legal That intuition isthe in its sense.Framers used
by Thethe thirdout reflection on alternatives.borne

seriously§ be read to mean thatI, 3,of cannotClause Art.
impeach-“experiment“attempt” or with”the shallSenate

sayequally implausible the Senate isIt is to thatments.
“investigating” impeachments givencharged thatwith this

substantially overlapdescription the ofwith Housewould
uppowerRepresentatives’ to articles of im-“sole” draw

peachment. That these alternatives areI, §2,Art. cl. 5.
finally bypossibilities theis evidenced use ofnot realistic

Impeachmentin third of the Trial“tried” the sentence
(“[w]hen the President of the United States isClause

(“[t]he.”), by 3 Trial allIll, §2,tried . . and Art. cl. of
.”).Impeachment.except inCrimes, Cases of .

majority positionThe other of focuses not onvariant the
“try” employed Impeachmentwhich sense is in the Trialof

legalbut on whether of that term createsClause, the sense
judicially manageable majoritya Thestandard. concludes

providésthe textual limit.” Yet,that term no “identifiable
argument,as oralthe Government itself conceded at the

“try” hardly majoritysoterm is elusive as the would have
Arg.it. Senate,Tr. of 51-52. the for exam-See Oral Were

ple, adopt automaticallypractice entering judg-to the of a
impeachmentment of conviction whenever ofarticles were

quiteHouse,delivered from the it is clear that the Senate
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id., In-at 52.Seefailed to “try” impeachments.2will have
no and perhapsgreater,in this respect, “try” presentsdeed

constitutionalthan some otherdifficultiesfewer, interpretive
tech-amenable to familiarhave been foundthatstandards

for “Com-construction, example,including,of judicialniques
I, §8,Art. cl. andStates,” 3,the severalmerce . . . among

Ogden, 9Arndt. 5. See Gibbons v.law,”of“due process
(1824) (“The isto be com-regulated1891, subjectWheat.

enumeration,one ofconstitution . . .merce; beingand our
of theto ascertain the extentdefinition, power,and not of

word”);the of themeaningto settlenecessaryit becomes
(1976) (“‘“[D]ueEldridge, 319,424 U. S. 334Mathews v.

not a technical con-rules, isunlike some legalprocess,”
time, andcontent unrelated to placewith a fixedception

circumstances’”) & Restaurant Workers(quoting Cafeteria
McElroy, (1961)).3895886,367 U. S.v.

2 say,rejoinder examplethis to with one of theIt is not a sufficient to
below, postulates hypotheti­a “monstrousAppeals judges that itCourt of

(1991).420, 427, 239,App. D. 938 F. 2d 246abuse.” See 290 U. S. C.cal
does not undermine theexample beingthe realizedThe unlikelihood of
ought regardedto bemeaning and thus aspoint “try”that has a definable

judicially manageable.
3 justiciability judi­argument againstmajority’sThe in terrorem —that

disruptionimpeachments might cause national and that thecial review of
only briefcourts would be unable to effective relief —merits atten­fashion

instance, impeachmentsof would notypicaltion. In the court review
dysfunctional litigation.than haspolitical systemrender the thismore

Moreover, rejectedcapacity disruption was noted and as athe same for
McCormack, 486,395 U. S.hearingbasis for not Powell. Powell v. 549

(1969). impeachmentgranted trials wouldThe relief for unconstitutional
unfairly publicpresumably grantedbe similar to the relief to other tried

Finally, applied special ease of the Presi­employee-litigants. as to the
that,dent, majority’s argument merely pointsthe out were the Senate to

trial,anyconvict the President without kind of a a constitutional crisis
might hardly oughtwell result. It follows that the Court to refrain from
upholding impeachmentthe Constitution in all cases. Nor does it follow
that, impeachment, oughtin of tocases Presidential the Justices abandon

responsibilities precipitatedtheir constitutional because hasthe Senate
a crisis.
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III

“try” incapablemajority’s is ofthatconclusionThe
irony. mightjudicial is Onenot withoutconstruction

any concepts defi-would fall within thethat if class ofthink
Judiciary, it would be that class hav-abilities thenitional of

procedural justice.ing Examination of the re-withto do
maining question-whether proceedings in accordance with

Impeachmentcompatible theXI with TrialRule areSenate
Clause-confirms this intuition.

burden of demon-bears the rather substantialPetitioner
“try,”employingstrating simply by the theword Con-that,

factfindingrelyingprohibits onthe from astitution Senate
It the Framers were familiar withis clear thatcommittee.

English impeachment practice theand with that of States
employing English time theof model at the ofa variant the

little doubt thatHence there isConvention.Constitutional
“try” I, meant the§3, 6,in Art. cl. thatthe term as used

proceedings in a manner somewhatshould conduct itsSenate
judicial proceeding.resembling it as-Indeed, is safe toa

Eng-practiceto follow the inthat trials weresume Senate
contemplated hearingformal onStates, which aland and the

represented bycharges, would bethe at which the accused
presented, and the accused wouldcounsel, evidence would be

opportunityhave the to be heard.
argues, that committees werehowever,Petitioner because

impeachment prior Convention,in to thenot used state trials
“try” permitinterpreted to their Itthe word cannot be use.

leap from the ofis, a to infer absence ahowever, substantial
particular parliamentary procedure that its hasdevice of use

by And there tex-been forever barred isthe Constitution.
thetual and evidence that undermines inferencehistorical

sought to inbe drawn this case.
exemptsspecifically im-Ill, §2, 3,The fact that Art. cl.

providespeachment jury requirementfrom the sometrials
not to addi-evidence that the Framers were anxious have

specific procedural requirements intotional read the term
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“try.” Contemporaneous commentary supportsfurther this
byexample, aHamilton, for stressed that trial soview.

(whichlarge body promiseda as the at the timeSenate to
members) proceedingsthat theboast 26 necessitated not “be

tied down to . . strict either in the delineationrules,. of the
by prosecutors, byinoffence the or the construction of it the

(J.Judges p.The 65,. . . .” Federalist No. 441 Cooke ed.
1961). analysis ImpeachmentIn his extensive of the Trial

Story nearly analysis,aClause, Justice offered identical
quoting length.which is worth at

“[I]t pro-obvious,is that the strictness of the forms of
ceeding adaptedin cases of at common is illoffences law

impeachments. very growing judi-to The habits out of
employments; rigidcial the in which themanner, discre-

judgestion limited,of is and fenced in all sides,on in
protect persons byorder to ofaccused crimes rules and

precedents; principles,and the adherence to technical
perhaps, distinguisheswhich, this of the law,branch

any adaptedmore allother,than are ill to the trial of
political impeachments.offences, in the broad course of

great propriety,And it has been withobserved that a
comprehensiveof atribunal liberal and con-character,

possible,fined, as little as to strict forms, enabled to con-
long maytinue its session as as the nature of the law

require, qualified charge bearingsto view the in all its
dependencies, appropriate princi-and and to on sound

ples public policyof accused,the defence of the seems
indispensable historyto the of thevalue trial. The of
impeachments, England justifiesboth in America,and

pro-the remark. There is little technical in the mode of
ceeding; charges sufficiently yetthe clear,are and in a
general exceptions,form; there are few which arise in

application growthe of evidence,the which out of mere
quibbles. repeatedlytechnical rules and And it has

seen,been that the functions have betterbeen under-
liberally justly expounded bystood, and more and states-
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Story,lawyers.”by 1 J. Commentariesmeremen, then
p. 532§765,the United Statesofthe Constitutionon

1858).(3d ed.

factfinding bydelegationnoteworthy ofthat theIt alsois
hardly theunknown tojudicial quasi-judicial wasbodiesand

that the House ofleast, was awareJefferson, atFramers.
factfinding impeachmentdelegated in trialsLords sometimes

use of the same to the Sen-recommendedto committees and
Parliamentary Practice forJefferson, A ofManualate. T.

(2d§States LIII ed.the UnitedSenate ofUse of thethe
1812)(“The open House,practice witnesses inswear theis to

may named,a committee bethere: orexamine themand then
.”), reprinted in. .them in committeeshall examinewho

PapersParliamentary Writings, of ThomasTheJefferson’s
1988).(W. TheHowell ed.424Second SeriesJefferson,

legislativeemployed committeesoccasionalso had onStates
impeachment.upinvestigate ofdraw articleswhether toto

Impeachment at 33.America, 29,inHull,&See Hoffer
legisla-governments and stategenerally, in colonialMore

appeared to thecommittees answertures, beforecontemnors
Groppi Leslie, 496,charges against 404 U. S.v.them. See

(1972). specialappointedlikewise hadFederal courts501
“[f]rom the ofcommencementother factfindersmasters and

parte 300,253 U. 312Peterson,Ex S.our Government.”
(1920). grantParticularly light toin of the Constitution’s

power its Pro-the Rules ofto “determineeach House of the
§ legislativeceedings,” ofthe existenceI, 5, 2,Art. cl.see

Impeach-delegation strongly suggestsjudicial that theand
employmentdesigned preventtonotment Trial wasClause

factfindingof a committee.
reveals thehistorical evidence thatshort,In textual and

Impeachment not meant to bind the handsTrial Clause was
beyond establishing proce-a of minimalof the Senate set

pro-identifying exact contours ofWithout the thesedures.
saycedures, it the Senate’s use ais sufficient to that of fact-

entirely compatiblefinding withcommittee under Rule XI is
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“try impeach-allthat the Senatecommandthe Constitution’s
challenge there-mustto his convictionPetitioner’sments.”

fore fail.
IV

impeach-histo conducthas not asked the CourtPetitioner
it determine whetherinstead thattrial;ment he has asked

majorityby re-impeachment Thetried the Senate.his was
toa laudable desiredetermination out offuses to reach this

Legislature. Regrettably,authorityrespect thisof thethe
does needless vio-in a manner thatis manifestedconcern

canThe deference that is owedlence to the Constitution.4

4 cases,inidentical results mostmight produceviews wellAlthough our
prudential politicalofmay against the versionobjectionthe be raisedsame

pru­by According to thepresented Justice Souter.question doctrine
the Senate has conductedview, judicial determination of whetherdential

workunacceptably with the Senate’simpeachment trial would interferean
graveby the threat ofexcept where necessitatedand should be avoided

articulated, missingpositionthis isto the order. Asharm constitutional
disrespectwhyas to it would showpremise: explanationNo is offeredits

of the Senatedisruption to review the actionor cause or embarrassment
theto, say, legislationof underopposedin case as the enactmentthis
therequires the courts to determineClause. The ConstitutionCommerce

eventhey challenged,passed by Congress when arevalidity of statutes
they are constitu­passed with the firm belief thatthough such laws are

kind, all its attend­judicialof review of this with oftional. The exercise
upon showingadisrespect, is not conditionedant risk of interference and

accountRepublicit the would be at risk. Somein each case that without
against judicialwhy prudenceto does not counselis therefore needed as

case,typical yet so in this case.review in the does
event, purpose.its statedprudentialthe view cannot achieveanyIn

embar-disrespectthe attendant andjudgmentThe it wishes to avoid—and
requiredwill beinevitably be cast because the courts stillrassment —will
that thedistinguish on their merits. Justice Souter statesto cases

ought petitioner’s “[i]tconstitutional claim becauseCourt not to entertain
263, him. In otherconclude,”post,seems fair to at that the Senate tried

words, preliminary that the Senate hason the basis of a determination
Clause,Impeachmentthe Trial itacted within the “broad boundaries” of

making that Atis concluded that we must refrain from determination.
respect bybest, approach only the illusion of deference andthis offers

analysis.substituting impressionistic for constitutionalassessment



262

provides the Senatewhichitself,in the Constitutionbe found
impeachments.tryhow best toample to determinediscretion

in the judgment.Souter, concurringJustice

nonjusti-presents aagree this casethatwith the CourtI
analysismy differs some-question.political Becauseciable

byjudgmentin itsI concurhowever,Court’s,thewhat from
separate opinion.this

186, 210-211Carr, 369 U. S.v.in BakerAs we cautioned
thequestion’ “to obscure(1962), ‘political tendslabel”“the

close ex-case-by-case inquiry.” need for suchTheforneed
precedents, whichourclear fromneverthelessamination is

ques-politicalnature of thethat the functionaldemonstrate
pos-preciseanalysis andrequires factsof “thedoctrinetion

by anyprecludesparticular “resolutioncase,” andture of the
cataloguing,” at 217:id.,semantic

any to involve acase heldofon the surface“Prominent
textually con-question demonstrablepolitical ais found

polit-to a coordinateof the issuecommitmentstitutional
judiciallydepartment; anddiscoverablea lack ofical or

resolving impossibil-manageable or theit;standards for
policyity deciding determination ofwithout an initialof

impossi-clearly nonjudicial or thediscretion;a kind for
undertaking independentbility resolutionof a court’s

respectexpressing due coordinatelack of thewithout
unques-government; an unusual need forof orbranches

alreadypoliticaltioning made;decisionadherence to a
potentiality from multifariousor the 'of embarrassment

departments ques-bypronouncements on onevarious
Ibid.tion.”

prominently in aconsiderations feature mostWhatever
“essentiallyparticular political question doctrine iscase, the

separation powers,” existingibid., to re-a function of the of
inappropriate interference in the busi-strain courts “from

Government,”the of v.of other branches United Statesness
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(1990), largederiving inand385, 394Munoz-Flores, 495 U. S.
respect owe theweprudential about thepart concernsfrom

Carter, 996,444 S.departments, U.political v.see Goldwater
(1979) (Powell, judgment);concurring Bickel,in A.J.,1000

(2d 1986);Finkel­Dangerous ed.Branch 125-126The Least
344-345338,37 Harv. L. Rev.Self-Limitation,stein, Judicial

(1924). disrespect­inappropriate orisall interferenceNot
ultimatelyapplication turns,of the doctrineful, andhowever,

importunatelyput the occasion“howit,Hand onas Learned
(1958).Rights 15The Bill ofHand,answer.” L.demands an

Impeach-Thean answer.does not demandThis occasion
sole Power tothe “thecommits to SenateTrial Clausement

procedural require-subjectImpeachments,”try to threeall
theaffirmation;oath or Chiefshall be onthe Senatements:

preside andtried;President is convic-when theshallJustice
upon the Mem-of two-thirds ofthe concurrencetion shall be

§ fair to6. It seemspresent. Const., I, 3,Art. cl.U. S.bers
maycontemplates, that the Senatethat the Clauseconclude

subsidiary issuesboundaries, suchbroaddetermine, within
receiptprocedures consideration of evidenceandforas the

“try”duty impeachments.satisfynecessary Otherits toto
that this casesignificant a conclusionconfirmconsiderations

question:politicalnonjusticiable the “unusualpresents a
politicala decision al-unquestioning toadherenceforneed

potentiality embarrassmentready of“theas well asmade,”
departmentsbypronouncements variousfrom multifarious

supra, the ob­question.” at 217. As CourtBaker,on one
impeachmentjudicial of anreviewante, 236,serves, see at

significantentailof circumstancestrial would under the best
government.disruption of

cir-and unusualdifferentnevertheless, envisioncan,One
searchingjustifymight review ofa morethatcumstances

proceedings. were to act in aimpeachment If the Senate
integritythreateningseriously results,of its con-themanner

summaryuponsay, upon determina-victing, toss, or aa coin
“simplywas ‘a badthe United Statesthat an officer oftion
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” inante, J.,(White, concurring judgment), judi­at 239guy/
be In such circum­well appropriate.cial interference might

thebe so farstances, might beyond scopethe Senate’s action
and ontheauthority, consequent impactof its constitutional

as to merit a judicial response despitethe soRepublic great,
si­the concerns that would counselordinarilyprudential

doctrine, a tool for mainte­“The political questionlence.
order,of will not be so as toappliednance governmental

Baker, at 215.disorder.”only supra,promote


