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White, J., Court,opinion Rehnquist,delivered inthe of the which
J., Stevens, O’ConnoR, Kennedy, JJ., joined. Scalia, J.,C. and and

opinion concurring p. Blackmun, J.,in judgment, post,filed an the 207.
MARSHALL,J.,dissenting opinion, joined, p.filed a in which post, 209.

SoutER, J., partno in the or decisiontook consideration of the case.

argued petitioner.William R. Coulson cause forthe
Keegdn.With him the briefson was Susan M.

arguedKneedlerEdwin the cause for UnitedtljieS. States.
Starr,With him the briefon were Solicitor General Assist-

Attorney DeputyPeterson,ant General GeneralSolicitor
Bryson, Lindsay, Hechtkopf.E.Robert and Alan

opinion ofJustice White delivered the the Court.
§7201 providesof United Code26,Title the States that

any anyperson willfullyattempts“who in manner to evade or
byany imposed paymentdefeat tax this title or the thereof”

§felony. “[a]nyguilty 7203,shall be of a Under U. S. C.26
person by regulationsrequired under this title ... or made

authority willfullyto .under thereof make a return . . who
guiltyfails to . . make such return” shall be of a misde-.
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on the of the word “will-meaningThis case turnsmeanor.
§§7201as used in and 7203.fully”

L. has been a for AmericanpilotPetitioner JohnCheekI
federal tax returnssince 1973. He filed incomeAirlines

file He1979 but thereafter ceased to returns.1 alsothrough
—of allowancesan numberincreasing withholdingclaimed

60 forbyallowances mid-1980—and theeventually claiming
heto indicated on his W-4 forms that was1981 1984years

In un­1983, petitionerfrom federal income taxes.exempt
a all tax withheld his em­byrefund ofsuccessfully sought

in income this at allduring period1982. Petitioner’sployer
minimum to thenecessary triggertimes far exceeded the

statutory filing requirement.
a of his was indicted foractivities, petitionerAs result 10

He sixof federal law. was with counts ofchargedviolations
tax returnto file a federal income for thewillfully failing

1980, 1981, 1986,and 1983 in violation of 26years through
§ He further with threechargedS. C. 7203. was countsU.

to forof evade his income taxes thewillfully attempting
§7201.in In1980, 1981, and 1983 violation of thoseyears

American Airlines withheld less than theyears, substantially
of the numerousamount of tax owed because al-petitioner

W-4and status he claimed on his forms.2exemptlowances
arepetitioner chargedThe tax offenses with which was spe-

tocific intent crimes that the defendant have actedrequire
willfully.

trial,At the evidence established that between 1982 and
in at four civil cases that1986, was involved leastpetitioner

1 Appeals afile what the of as frivolous re­Cheek did Court described
inturn 1982.

2 for amountpetitioner filed a refund claim the entire withheldBecause
1982, petitioner chargedin was under 18 U. S.by employerhis also C.

presenting agency§ a an the Unitedwith count of claim to of States287 one
knowing claim be and fraudulent.the to false
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challenged aspects system.3various of the federal income tax
plaintiffs byIn all four of those thecases, were informed the

many arguments, theyincludingcourts that of their that
taxpayers meaningwere not within the of the laws,tax that

wages income,are not that the Sixteenth Amendment does
impositionnot authorize an individuals,the of income tax on

and that the Sixteenth Amendment is wereunenforceable,
repeatedly byrejectedorfrivolous had been the courts.

During petitionerperiod,this also attended at least twotime
chargedpersonscriminal oftrials with tax Inoffenses. addi-

attorneytheretion, was evidence that in 1980or an1981 had
rejectedadvised Cheek that the courts had as frivolous the

wagesclaim that are not income.4
representedCheek himself at trial and testified in his de-

personalfense. He admitted that he had not filed income
during years question.tax inreturns the He testified that

early begun attending sponsoredas 1978,as hadhe seminars

3 1982,In employeeMarch and companyCheek another of the sued
American challengeto withholdingAirlines the of federal income taxes.

1982, (IRS)In April Cheek sued the Internal inRevenue Service the
Court,United assertingStates Tax taxpayer personthat he was not a or a

purposesfor wagesof the Internal Revenue Code and that his were not
income, makingand several other related claims. Cheek and four others

againstalso filed an action the United States and the of In­Commissioner
Court, claimingternal withholdingRevenue in Federal District that taxes

wages Finally,from their violated the Sixteenth Amendment. in 1985
seekingCheek filed with the IRSclaims to have refunded the taxes with­

inwagesheld from his 1983 and 1984. When these notclaims were al­
lowed, brought claiming withholdinghe suit in the District Court thethat

taking property wageswas an of his andunconstitutional that his were not
frivolous,dismissing imposedincome. In this action as the District Court

$1,500attorneyscosts and and afees of sanction under Federal Rule of Civil
$10,000.in Appeals agreedProcedure 11 the amount of The Court of that

frivolous, $5,000,Cheek’s claimswere reduced the District Court sanction to
$1,500imposedand an sanction of for abringing appeal.additional frivolous

4 attorney despite Amendment,The also advised that the Fifth filingthe
personof árequired challengea tax return was and that could the constitu­

tionality system forby suingof the a refund after the taxes had been with­
held, by prosecution.”“at risk of criminalputtingor himself
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group amongfollowingby, believes,thatof,the advice aand
systemthings, is unconstitutional.the federal taxthatother

meetings lawyersspeakers wereat these whotheofSome
invalidityprofessional opinionsgive thepurported about ofto

produced a letter fromtaxincome laws. Cheekthe federal
attorney stating Amendment did notthat the Sixteenthan

only gainwages but on ora on and salariestaxauthorize
that, on the indoctri-profit. defense was basedPetitioner’s

group study,from hisfrom this and ownhe receivednation
beingsincerely that the tax laws were unconsti-believedhe

duringtutionally and that actions the 1980-1986enforced his
arguedperiod thatHe therefore he had actedwere lawful.

required offor conviction the variouswithout the willfulness
charged.with which he wasoffenses

instructions,its the trial court advised theIn the course of
proveprovejury Government mustthat to “willfulness” the

voluntary legal duty,of a knownand intentional violationthe
proved by showing igno­mistake,that could nota beburden

jurynegligence. furtheror The court advised therance,
objectively good-faith misunderstandingan reasonablethat

disagreementnegate willfulness, but merelaw wouldof the
The described Cheek’sthe law would not. court beliefswith

system5 jurytax the that ifthe income and instructedabout
“honestly reasonablyandit found that Cheek believed that

5 interpreta­as he are his“The defendant has testified to what states
Constitution, opinions, commonof United States court law andtions the

he has reviewed. ... He has also introduced materialsother materials
quotations United Statescontain references to from the Constitu­which

statutes,tion, opinions,court and other sources.
on ininterpretations“He he relied on his and these materialstestified

person toconcluding requiredthat he not a file income tax returns forwas
years charged, required paytoyear or was not income taxes and thatthe

forms,exempt hishe claim status on W-4 and that he could claimcould
moneys App.all withheld.” 75-76.refunds of

things, wages privateMr. that his from a“Among other Cheek contends
Airlines,employer, American does not constitute income under the[sic]

Id., atInternal Revenue Service laws.” 81.
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required payhe was not to income taxes or to file tax re-
guiltyApp.turns,” a81, not verdict should be returned.

juryAfter several hours of the a todeliberation, sent note
judge part:the that stated in

“ disagreementa‘Wehave basic between some of asus
honestly reasonablyifto Mr. &Cheek believed hethat

required paywas tonot income taxes.

“‘Page jury[the goodinstruction]32 relevant discusses
misunderstanding disagreement. anyfaith & Is there

you give point?’”additional clarification can us on this
Id., at 85.

Judge responded supplementalThe District with a instruc-
containing followingtion the statements:

person’s opinion“[A] that the tax laws violate his con-
rights goodnotstitutional does constitute a faith misun-

derstanding person’sof aFurthermore,the law. dis-
agreement government’s systemswith the tax collection

policies goodand notdoes constitute a faith misunder-
standing Id.,of the at 86.law.”

day juryAt the of deliberation,end of the first the outsent
sayinganother itnote that still could not reach a be-verdict

“‘[w]ecause are divided on the issue to if Mr.as Cheek hon-
reasonablyestly required pay& believed that he notwas to

juryincome Id.,tax.’” at 87. When the itsresumed delib-
Judge gave juryerations, the District the an in-additional

part “[a]ninstruction instruction. This stated that honest
negatebut is aunreasonable belief not defense and does not

“[ajdviceid., atwillfulness,” 88, and that or research re-
sulting wages privately employedin the conclusionthat of a
person not or that the tax lawsare income are unconstitu-

objectivelytional is reasonablenot and cannot serve as the
good misunderstandingbasis for a faith of lawthe defense.”

jury “[pjersistentIbid. court instructed theThe also that
acknowledge goodrefusal to the law does not constitute a
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misunderstanding Approximatelyfaith of the law.” Ibid.
jury findingpetitionerlater,two hours the returned a verdict

guilty allon counts.6
appealed arguingPetitioner his convictions, that the Dis-

by instructing jury only objec-trict Court erred the that an
tively misunderstanding negatesreasonable of the law the
statutory requirement.willfulness The United States Court

Appeals rejectedof for the Seventh Circuit that contention
(1989).and affirmed the convictions. 882 F. 2d 1263 In

prior good-cases, the Seventh Circuit had made clear that
misunderstanding negates onlyfaith of the law willfulness if

objectivelythe defendant’s beliefs are reasonable; in the
ignoranceSeventh evenCircuit, actual is not a defense unless

ignorance objectivelythe defendant’s was itself reasonable.
g., (1987).e.See, Buckner,United States v. 830 F. 2d 102
opinionIn its in case,this the court noted that several

specified includingbeliefs, the beliefs that the tax laws are
wagesunconstitutional and that are not income, would not

objectivelybe reasonable.7 Because the Seventh Circuit’s

6 signed byA jurorsnote all 12 judgealso informed the that although
jury petitioner guilty,the found jurorsseveral expresswanted to their

personal opinions of the case and that jurorsnotes from these individual to
complaintthe court “a againstwere expressionthe narrow & hard under

Id.,the constraints of the law.” at 90. At least two notes from individual
jurors expressed opinion petitionerthe sincerelythat believed in his cause

though mighteven his beliefs have been unreasonable.
opinion stated, 1263, (CA71268-1269,7The 1989),882 F. 2d 2n. as

follows:
record,“For beliefs,the we followingnote that the which are argu-stock

protester movement, been,ments of the tax be,have not nor ever will con-
‘objectivelysidered reasonable’ in this circuit:

“(1) the belief that the sixteenth amendment to the constitution was
improperly ratified and therefore never came being;into

“(2) the belief that the sixteenth amendment is unconstitutional
generally;

“(3) the belief that the income tax takingsviolates the clause of the fifth
amendment;

“(4) unconstitutional;the belief that the tax laws are
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in“willfully”of as used these statutes conflictsinterpretation
with the of see,decisions several other Courts of Appeals,

g.,e. Whiteside,United v. 810 2d 1306,States F. 1310-1311
(CA5 Phillips,United v. F. 2d1987); 262,States 775 263-264
(CA10 Aitken,1985); v. 755 F. 2d 191-193188,United States
(CA1 (1990).we 493 U. S. 10681985), certiorari,granted

i-Hh-H

The rule that of law a ofgeneral ignorance the or mistake
law is no to criminal is inprosecution deeplydefense rooted

g.,See,the legalAmerican e. United States v.system.
(1820)Smith, 153, J.,5 182 dissenting);Wheat. (Livingston,

ReynoldsStates, Pet. 411404, (1833);Barlow v. United 7 v.
Shevlin-CarpenterStates, (1879);United 98 U. 167145,S.

Minnesota,Co. 57, (1910);v. 218 U. S. 68 Lambert v. Cali­
Liparota States,U. 228fornia, 225, (1957);355 S. v. United

(1985)471 441419, (White, J., dissenting); Holmes,U. S. o.
(1881).The Law 47-48 Based on theCommon notion that

the and knowable,law is definite the common law presumed
that the law. hasevery knew This common-law ruleperson

inbeen the Court numerous casesapplied by construing
g.,See,criminal statutes. e. United v. InternationalStates

Corp., HamlingMinerals Chemical 402 U. 558 (1971);& S.
BoyceStates,v. 418 87, (1974);United U. S. 119-124 Motor

(1952).Lines, States,Inc. v. 342United U. S. 337
The of statutes and hasproliferation regulations sometimes

it for averagemade difficult the citizen to know and compre-

“(5) wages subjectthe that are not and are not tobelief income therefore
laws;taxfederal income

“(6) filing privilege againstthe a taxbelief that return violates the self-
incrimination; and

“(7) the belief that Federal Reserve Notes do not constitute cash or
income.

States, (7th Buckner,.236, 1989);F.“Miller v. 868 2d 239-41 Cir.United
(7th102; 1987);Dube, 886,830 F. 2d at United States v. 820 F. 2d 891 Cir.

(7thComm’r, 68, 1986);Moore,791 2dColeman v. F. 70-71 Cir. 627 F. 2d
at doubt this833. We have no that list will increase with time.”
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obligations imposed by theextent of the duties andhend the
Congress accordingly impact ofsoftened thelaws. hastax

making specificpresumption by vi­intent tothe common-law
of­federal criminal taxan element of certainthe lawolate

ago interpretedyears60 theThus, the Court almostfenses.
statutory “willfully” taxas in the federal criminalterm used

exceptioncarving out an to the traditional rule.asstatutes
largelyspecial offensestreatment of criminal tax is dueThis

complexity In Mur­of the tax laws. United States v.to the
(1933), recognizeddock, that:290 U. S. 389 the Court

by“Congress person, ofdid not intend that a reason a
liabilitymisunderstanding tax,as to his for thebona fide

duty adequacya as to ofreturn,as to his to make or the
bymaintained,the he should become a criminalrecords

up prescribedto measure to the stand-his mere failure
Id., atard of conduct.” 396.

the entitled to an instruc-The held that defendant wasCourt
respect goodin ontion with to whether he acted faith based

interpretedMurdock,In the Court thehis actual belief.
generally“willfully” in the tax statutesterm as used criminal

purpose,” id., 394, with“an act with a bad at orto mean done
id.,motive,”“an evil at 395.

proposition.Subsequent Inrefined thisdecisions have
(1973),Bishop, 412v. S. 346 we describedUnited States U.

voluntary,“willfully” connotingas “a intentionalthe term
legal duty,” id., 360,at did withviolation of a known and so

languagespecific faith evil intent”reference to the “bad or
employed Pom­later,in Murdock. United States v.Still

(1976) curiam),(perponio, addressed a situ­429 S. 10U.
chargedhad been withation in which several defendants

jury givenwillfully filing The was an in­false tax returns.
set inon similar to the standard forthstruction willfulness

“‘[g]oodBishop. addition, that motiveIn it was instructed
isthe or omitted anever a where act donealone is defense

’” Id., were convicted but theat 11. The defendantscrime.
concludingAppeals the instruc-reversed, that latterCourt of
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improper required findingation was because the statute of
purpose Ibid.bad or evil motive.

Appeals, statingof thatWe reversed the Court “the Court
incorrectlyAppealsof that the ‘evilassumed reference to an

Bishop, supra, prior cases,”motive’ in v. andUnited States
any“requires proofibid., of motive other than an intentional

legal duty.” Id.,of a known at 12. As “the otherviolation
questionAppealsCourts of that have considered the have

recognized, simplyinwillfulness this context means a volun-
tary, legal duty.”intentional violation of a known Ibid. We

instructing jury “[a]nwillfulness,concluded that after the on
good unnecessary.” Id.,onadditional instruction faith was

conclusivelytogether, Bishop Pomponioandat 13. Taken
statutorythe willfulnessestablish that the standard for re-

quirement “voluntary,the intentional violation of a knownis
legal duty.”

Ill
accepts Pomponio willfulness,the definition of BriefCheek

Reply13, 4,n. Brief5, 4, 36;for Petitioner and for Petitioner
6-7, that the District instructions11, 13, but asserts Court’s

opinion departedAppeals’ from that defini-and the Court of
challenges ruling good-faithparticular,In he the that ation.

misunderstanding good-faith thatof the law or a belief one is
violating negatelaw, willfulness,if it is to must benot the

agree Appealsobjectively reasonable. We that the Court of
respect.erred inand the District Court this

A
by priorWillfulness, in criminalas construed our decisions

requires prove that the law im-cases,tax the Government to
dutyposed defendant,a on the that the defendant knew of

intentionallyvoluntarilyduty, and that he and violatedthis
duty.that We deal first with the case where the issue is

duty purportedly imposedthe defendant knew of thewhether
by provision regulationthe or he is accused ofthe of statute

provisionviolating, in thata which there is no claim thecase
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provesIn a if the Governmentcase,suchis invalid.at issue
theduty, prosecution,theknowledge pertinent legalofactual

of theknowledge componentthemore, has satisfiedwithout
requiresthis burdencarryingButrequirement.willfulness

of law or a claimclaim of theignorancea defendant’snegating
law, he a good-a of the hadof misunderstandingthat because

the ofany provisionsthat he was not ofviolatingfaith belief
aware thatThis is so because one cannot belaws.the tax

it,ofhim beduty yet ignoranta andimposes uponthe law
dutythe does notlaw,the or believe thatmisunderstand

the evi-whether, based on allend,In the the issue isexist.
that the defendant washas provedthe Governmentdence,

if juryat cannot be true theissue,of whichdutytheaware
submission,beliefmisunderstanding andgood-faithcredits a

misunderstanding is ob-not the claimed belief orwhether or
reasonable.jectively

trulyhe believed thatcase, if Cheek asserted thatIn this
to treat aspurport wagesInternal Revenue Code did notthe

him, Government wouldincome, and the believed thejury
un-willfulness, howevercarried its burden to provenot have

course, insuch belief. Ofmighta court deem areasonable
claim,to beliefwhether credit Cheek’sdeciding good-faith

evidenceanywould be free to consider admissiblethe jury
of his dutythat was aware toshowingfrom source Cheekany

income, evidenceto treat aswages includingfile a return and
ofof the the Codehis awareness relevant provisionsshowing

his interpretationof court decisions rejectingregulations,or
Internal Reve-of of thelaw, rulingsthe tax authoritativeof
incomeof tax re-Service, or of contents theany personalnue

that made it plaininstructionsaccompanyingforms andturn
should be returned as income.8that wages

8 lawknows what the is andrecognizes that a “defendant whoCheek
misunderstanding. not have a bona fide de­disagrees with it. . doeswho

misunderstandingwho has bona fidefense,” asserts that “a defendant abut
duty Brieflegal willfulness.” fornot ‘know’his and lacks[the law]of does

13,Petitioner,29, at states:Reply13. The Brief forand n.Petitioner
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disagree Appeals’ requirementWe withthus the Court of
good-faith objectivelythat a claimed belief must be reason-

possibly negatingifable it to be asis considered the Govern-
purportingment’s to aevidence show defendant’s awareness

dutylegal Knowledgeof the at issue. and belief are charac-
questionsteristically jury.factfinder,for the in this case the

Characterizing particular objectivelya notbelief as reason-
inquiry legal pre-able transforms the into a one and would

jury consideringvent the from Itit. would of course be
proper having probativeto exclude evidence no relevance or

respect contraryvalue with to but it notwillfulness; is to
impossible,common sense, let alone for a defendant to be

ignorant dutyhis onof based an irrational belief that he has
duty, forbidding juryno and the to consider evidence that

might negate questionawillfulness would raise serious under
jury provision.the Sixth Amendment’s trial Cf. Francis v.
(1985);Franklin, 471 Montana,U. 307 v.S. Sandstrom 442

(1979); States,U. S. 510 Morissette v. United 342 U. 246S.
(1952). ground possi-is Court,It common that this where

interprets congressionalble, enactments so as to avoid rais-
ing g.,questions.serious constitutional e.See, Edward J.

Corp. BuildingDeBartolo v. Florida Coast & Construc-Gulf
(1988);Council,tion 568,Trades 485 U. S. 575 v.Crowell

(1932);Benson, 22,285 U. n.62,S. and 30 Public Citizen v.
(1989).Department Justice, 440,491 U. S. 465-466of

jury disregardIt was errortherefore to instruct the to evi-
understanding meaningdence of that,Cheek’s within the of

person requiredtax laws,the he not awas to file a return or
pay wages income,to income taxes and that are not taxable

misunderstandingsas asincredible such of and beliefs about
mightthe law Of course,be. the more unreasonable the as-

way anyone“We are in orsuggestingno that Cheek else is immune from
is,prosecutioncriminal if he whatknows the law but believes it should be

9,otherwise, 11, 12,and it.” also Arg.therefore violates See Tr. of Oral
15, 17.
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likelymisunderstandings are,or the more thebeliefsserted
nothing simplejury more than dis-will consider them to be

byimposedlegalagreement the taxwith known duties laws
has carried its burden ofwill find that the Governmentand

knowledge.proving
B

in the that he should be ac-asserted trial courtCheek
goodquitted in faith that the income taxbecause he believed

appliedas him thusis unconstitutional to and could notlaw
dutyimpose any uponlegally him whichof he should have

unsound,a notaware.9 Such submission is becausebeen

9 reply argument,andopeningIn his and briefs at oral Cheek asserts
present ofthat this case does not the issue whether a claim unconstitu­

tionality negateserve to and that we need notwould willfulness address
5, 12;13; 11,Reply forthe issue. Brief for Petitioner Brief Petitioner Tr.

trial, however,6, my“[i]t13. Cheek testified at that is beliefArg.of Oral
being unconstitutionally.” App. pro­60.that the law is enforced He also

“ youadvising ‘Finallyhim aa letter from counsel that make validduced
power I,Congress’contention . . . that to tax comes from Article Section

Constitution,8, andClause 1 of the U. not from the Sixteenth Amend­S.
[latter], I, 2, 3,ment and that the construed with Article Section Clause

salaries,wages only gain profit.”a tax on and but on andnever authorized
Id., jury portion [ofat 57. We note that the asked for “the the tran­also
script] attemptingMr. he was to test the constitu­wherein Cheek stated

laws,” 1704,tionality judgetax Tr. and that the trial laterof the income
jury opinion person’sa con­the that an that the tax laws violateinstructed

good-faithrights misunderstandingnot constitute a of thestitutional does
argumentWe note at oral thatlaw. also that Cheek’s counsel observed

knowl­“personal that a known statute is unconstitutional smacks ofbelief
law,existing Arg.it.” Tr.edge disagreementwith but with of Oral 5.

opined:alsoHe
person personal“If the as a belief that known —law known to thembelieves
unconstitutional, defense,I that that not ais submit would be because[sic]

is,person really I whatsayingwhat the is is know the law for constitu-
my it Itional I have made own determination that is invalid. amreasons

suggestingnot that that is a defense.
“However, person by lawyer byaif the was told or an accountant erro-

unconstitutional,neously my professionalit’sthe statute is and advicethat
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arguments objectivelyCheek’s constitutional are not reason-
they surelyable or frivolous, are,which but because the

Murdock-Pomponio support po-line of cases does not such a
requirementsition. Those cases construed the inwillfulness

provisionsthe criminal of the Internal Revenue to re-Code
quire proof knowledgeof of the law. This inwas because

system,complex uncertainty“our tax often arises even
among taxpayers earnestlywho wish to followthe law,” and
“‘[i]t purpose penalizeis not the of the law to frank difference

opinion despiteof or innocent errors made the ofexercise
Bishop,reasonable care.’” United 412 346,States v. S.U.

(1973) (quoting Spies360-361 States,v. United 317 S.U.
(1943)).496492,

provisionsofClaims that some the of the tax code are un-
Theyconstitutional are submissions of a different order.10

by complexitydo not arise from innocent mistakes caused the
theyof the Rather,Internal Revenue Code. reveal full

knowledge provisionsof the at issue and a conclusion,studied
wrong, provisionshowever that those are invalid and unen-

youto you it,that you gotdon’t have to follow then have a little different
Id.,situation. This is not that case.” at 6.

posture case, perceiveGiven this of the we no reason not to theaddress
significance of Cheek’s constitutional claims to the issue of willfulness.

10 Murdock, (1933),In supra,United States v. 290 S.U. 389 discussed at
200, appearthe defendant Murdock towas summoned before a revenue

him,agent Questions putfor examination. were to which he refused to
answer for fear of underself-incrimination state law. He was indicted for

testimonyrefusing supply contrarygive perti­to and information theto
provisionsnent of the Internal Revenue ThisCode. Court affirmed the

conviction, holdingof the inreversal Murdock’s that trial court refus­erred
ing give directing juryto an instruction the to consider Murdock’s asserted

good-faith,claim of a that ofactual belief because the Fifth Amendment he
privileged questions putwas tonot answer the to him. It is thus the case

Constitution,groundedthat Murdock’s asserted belief was in the but it was
answer,privilege any provisiona claim of not to not a claim that of the tax

unconstitutional, providedlaws were and not a claim for which the tax laws
trial,procedures contrast,positionto entertain and resolve. Cheek’s at in

appliedwas that tax lawsthe were unconstitutional as to him.
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years,paid his taxes forcase,in thisThus Cheekforceable.
attending on his ownand basedvarious seminarsafterbut

study, income tax laws could not con-that thehe concluded
stitutionally require pay a tax.him to

contemplatedCongress that suchnot believe thatWe do
ig-risking prosecution,taxpayer, couldcriminalwithouta

byuponimposed Internalhim the Revenuedutiesnore the
byprovided Con-to the mechanismsrefuse utilizeCode and

invaliditypresent to thegress of courts and toto his claims
by fromCheek,There is no doubt thatdecisions.theirabide

purportedpayyear,year the lawfree to the tax thatto was
presentrequire, hisand, denied,if claimsfile for a refundto

invalidity, courts.otherwise,or to the Seeconstitutionalof
paying§ the heAlso, tax,7422. without could26 S. C.U.

challenged in Court,of tax deficiencies the Taxclaimshave
higher§ right appeal ifto to a court unsuccess-6213,with the

7482(a)(1). years,§ course in someCheek took neitherful.
acceptunwilling the Ashe did was to outcome.and when

position good-faithis in claim that hisit, he no towe see
validity the Internal Revenue Code ne-the ofbelief about

prosecu-providesgates to criminalwillfulness or a defense
§§7201 was free incourse,7203. Of Cheekunder andtion

invaliditypresentvery claims and haveto his ofthis case
adjudicated, in criminal inbut like defendants casesthem

“willfully” complyto with therefusecontexts, whoother
upon byplaced must risk oflaw,them the he take theduties

wrong.being
this,in a defendant’s viewshold that a case likeWe thus

validity irrelevant to theof the tax statutes areabout the
by jury, and, ifheard thewillfulness and need not beissue of

disregard proper.they them would bean instruction toare,
purpose, it whether the claimsmakes no differenceFor this

invalidity It was there-frivolous or have substance.of are
Judgefor the District to instructin this casefore not error

jury the tax laws wereCheek’sclaims thatnot to considerthe
for the to in-However, it was error courtunconstitutional.
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jury petitioner’s wagesstruct the that asserted beliefs that
taxpayerare not that heincome and was not a within the

meaning of the Internal Revenue should notCode be consid-
by jury determiningered inthe whether Cheek had acted

willfully.11
IV

opinion judg-For the forthreasons set in the above, the
Appealsment of the of vacated,Court is and the iscase re-

proceedings opinion.manded for further consistent with this

It is so ordered.

Justice Souter took no inpart the consideration or deci-
sion of this case.

Scalia, inJustice theconcurring judgment.
judgmentI in theconcur of the Court because our cases

consistently payhave thatheld the to a infailure tax the
good-faith legally owingbelief that it is not is not “willful.” I

join opinion agreedo not the ICourt’s because do not with
that,the Appealstest for itwillfulness directs the Court of to

apply on remand.
acknowledges, opinionsAs the Court our from the 1930’sto
interpreted “willfully”the in1970’shave the word the crimi­

requiring purpose”nal tax statutes as orthe “bad “evil mo­
“intentionally] violating] legal duty.”tive” of See,a known

g., Pomponio, (1976);10,e. 12United States v. 429 U. S.
(1933).Murdock, 389,United States v. 290U. S. 394-395 It

today’s opinion squarely long-­meseems to that reverses that
statutory says good-­itestablished construction when that a

unconstitutionalityfaith in the of a lawerroneous belief tax is
sayquite impossibleno It is to that a whichdefense. statute

11 argues applying Appeals'Cheek that to him the of standardCourt
First, Fifth,objective rightsof reasonableness violates his under the

and Sixth Amendments of the Constitution. Since we have invalidated
statutoryonchallenged grounds,the standard we need not address these

submissions.
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represents legala “knownunconstitutionalbelievesone
Marburyduty.” 137,Madison, 1 Cranch 177-178See v.

(1803).
Although presentof case involve erroneousthe facts the

ignoringupon in otherwiseConstitution thethereliance
imposedlegal duty” by statutes,the tax the Court’s“known

uponinterpretation applies ato erroneous reliancenew also
legal duty”ignoring ain the “known oftax otherwisestatute

regulation ig-uponregulation, inand erroneous reliance ato
legal duty”noring of a taxthe “known assessment.otherwise

opinion’sthe crucial ofsituations as well meet testThese
“reveal[ing] knowledge provisionsfull the at issue andof

wrong, provisionsconclusion, that thosea studied however
at Thereunenforceable,” ante,are invalid and 205-206.

sayingfor ais, moreover, no rational basis that “willful”
by knowledge statutoryfull of a re-violation is established

knowledgebyquirement, full of a re-is not establishedbut
byexplicitly imposed regulationquirement Thus,or order.

opinion past practice, subject-today’s inworks a revolution
penalties complying taxpayers not withcriminal who doto

contraryTreasury Regulations in thethat are their view to
Treasury Rulings that are in theirCode,Internal Revenue

pro-contrary regulations,to even IRS auditorthe andview
contrary Treasuryto Rul-nouncements that are in their view

ings. already provides incentive forThe law considerable
ignoring anytaxpayers in assertion ofto be careful official

applyliability, penalties evensince it contains civil thattax
g.,good-faith see, 26 U.in event of a e. S. C.mistake,the

impose penaltiesin criminal for§§6651, 6653. To addition
startlingmisinterpretation bodycomplexsuch a law is aof of

innovation indeed.
impossibleI it one can derive fromfind to understand how

“willfully” proposition inthe that beliefthe lonesome word
liability,prohibition excuses butthe nonexistence of a textual

nonexistence)(i.invalidity legal of ain thee.,belief the
may say,prohibition not. as the law doestextual does One
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“willfully”many oftoin that refers consciousnesscontexts,
the is unlawful.that actnot to consciousnessact butthe

Surety 7g., Sullivan,YorkCo. New v.e. AmericanSee, of
1925)(L.(CA2 J.); cf. v.Hand, United StatesF. 606605,2d

Corp., 558,& Chemical 402 U. S.MineralsInternational
(1971). alternatively, may say,one as haveweOr563-565
today respect statutes,the tax that “will-tosaid withuntil

illegality.fully” and itsof the actconsciousness bothtorefers
sayimpossible the word toto that refersBut it to meseems

legal without conscious-exists,some textthatconsciousness
good-faithbinding,legal i. with thee.,text isthatness that

Perhaps such a test for crimi-a valid law.belief it is notthat
compli-(though in a asliability fieldmake sensenal would

it), text thanlaw, I but some othertax doubtcated as federal
employed“willfully” de-have to be towouldthe mere word

totext is not write.it—and that oursscribe
longstandingtoday’s opinion andabandons clearBecause

liability taxpayersimposeprecedent havecriminal whereto
expect crimi-the new contours ofit,to becauseno reasonhad

statutoryliability and becausetext,inhave no basis thenal
suspectstrongly make no sensethat new contoursI those

only judgmentpolicy of thematter, I in thea concureven as
Court.

Marshallwhom JusticeBlackmun, withJustice
dissenting.joins,

within this case notwe are concernedto me thatIt seems
thecomplexity 200,at but withlaws,” ante,the taxof“the

elementary aspect: Is aand basicin its mosttax lawincome
wagestaxpayer income?wage area andearner

conclusivelyacknowledges the establishedthatThe Court
applicable is thethe statuteswillfulness underforstandard

legal duty.’”“‘voluntary, of knownviolation aintentional
Bishop, 346,412 U. S.States v.Unitedat 201. SeeAnte,

Pomponio,(1973), 10, 12429 U. S.v.and States360 United
(1976). incomprehensiblebeing how, inmetoso, it isThat

years of ourday, after the institutionmore than 70this
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system passagepresent tax with the of thefederal income
any taxpayer1913, 166, com-Tax Act of 38 Stat. ofIncome

mentality chargespetent as his defense ofcan assert to
wagepropositionstatutory the that the re-hewillfulness

irrespectivenot income,is of a cult thatfor his laborceives
gulliblesays the taxand advises to resist incomeotherwise

might passing particularinnote that thiscollections. One
pilot majortaxpayer, aall, was licensed for one of ourafter

presumably personhe was of leasta atairlines;commercial
competence.minimum intellectual

objectivelyinstruction that anThe reason-District Court’s
misunderstanding negatesgood-faith of the law will-able and

protectionfurther, rather than to thisless,fulness lends
prosecutiondefendant, an additional hurdle forfor it adds the

gratefulshould be for this furtherto overcome. Petitioner
protection, opposedthan be to it.rather

today, encourage taxpay-opinion I fear, willThis Court’s
cling hopeviews of the in the ofers to to frivolous law

convincing sincerity. suspectjury Iensues,a Ifof their that
gone beyond limitshave the of common sense.we

may everyagreeI with ofWhile not word the Court
Appeals opinion, itshas enunciated in its I would affirm
judgment in Ithis case. therefore dissent.


