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Marshall, J., Court,opinion Rehnquist,the of the indelivered which
J., White, Blackmun, JJ.,Brennan, Kennedy, joined.C. and and

Stevens, J., opinion concurring judgment,filed an in the in which O’Con-
nor, J., joined, p. Scalia, J., concurring inpost, opinion401. filed an the
judgment, p. 408.post,

arguedDeputy Bryson the cause forGeneral theSolicitor
him on the briefs were SolicitorUnited States. With Gen-

Attorney Dennis,Starr,eral Assistant General and Clifford
M. Sloan.

Judy respondent.argued the cause for With herClarke
on the brief was Mario G. Conte.

opiniondelivered the of the Court.Justice Marshall

§question 3013,the whether 18 U. S. C.This case raises
monetary “specialimposerequires assess-which courts to a

any person misdemeanor,federal wasment” on convicted of a
passed Origination of thein the Clause Constitu-violation of

raising“[a]llBills fortion. That mandates that Rev-Clause
Representatives.”originateenue shall in the House of U. S.

§ initiallyConst., Art. 1. We conclude that this caseI, 7, cl.
present rejectpolitical questionnot and therefore thedoes a

argument justiciable.case is Onthat the notGovernment’s
specialhold statute doesmerits,the we that the assessment
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“Bil[l]it is not abecauseClauseOriginationnot violate the
Revenue.”raisingfor

I

aid-withchargedwasIn 1985,June German Munoz-Flores
Hethe States.into Unitedentrythe of aliensing illegal
ofcountstwo misdemeanortosubsequently pleaded guilty

and inspec-examinationand aliens to eludeabettingaiding
re-sentencedMagistrateThetion officers.by immigration
as-ahim to pay specialto and orderedspondent probation

the then-applicablecount undersessment of on each$25
V). for(1982 Pet.ed., Supp.§301318of U. S. C.version

27a-28a.Cert.
thatsentence, assertingto correct hismovedRespondent
Con-becauseunconstitutionalassessments werethe special

the Clause.Originationin of§3013 violationhad passedgress
af-the District Courtmotion, anddenied theThe Magistrate

Circuit vacatedthe Ninthat 26a. OnId., appeal,firmed.
im-order thatsentencingDistrict Court’sof thethe portion

(1988).654 TheF. 2dassessments. 863specialtheposed
not raise a non-didclaimrespondent’sthatcourt held

the mer-656-657. OnId., atpolitical question.justiciable
for Reve-raisinga§ “Bil[l]ruled that 3013 wascourtits, the

in the Senateoriginatedthat it had657-660,at andnue,” id.,
an assessmentthe first to passChamber wasthatbecause

concludedThe court thereforeat 660-661.id.,provision,
of the Originationin violationpassed§3013 had beenthat

at 661.Id.,Clause.
certiorari,of argu-for a writStates petitionedThe United

TheClause.1Originationnot violate the§3013 didthating

1 passed§ in violation of theruling 3013 wasthatThe Ninth Circuit’s
holdings the other six Courtsthe ofis inconsistent withOrigination Clause

Griffin,See United States v.considered the issue.Appeals that haveof
(CA2 1989) (§ 3013 raising Reve­“Bil[l]not a for655, 656-657884 F. 2d

1989)(CA3 (same);36, 40Simpson, 885 F. 2dnue”); States v.United
(CA5 1989) (same);524, UnitedHerrada, F. 2d 527887States v.United

(CA6 1989) (same); v.901, United StatesAshburn, F. 2d 903884v.States
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Government Ninthnoted that the Circuit had ar-rejected its
that the raised agument case Pet. forpolitical question,

5, 5,Cert. n. didbut not ask this Court to review that ruling.
We certiorari and directedgranted the to brief theparties

(1989).2political issue. 493 U. S.question 808

­I­I

A
In Baker Carr,v. 369 U. S. 186, (1962),217 this Court

identified the features that characterize a case araising
nonjusticiable political question:

“Prominent on the surface of held to involve aany case
political is found aquestion demonstrable con-textually
stitutional commitment of the issue a coordinateto politi-
cal or a lack of anddepartment; judicially discoverable

formanageable standards or theresolving it; impossibil-
ofity without an initial of adeciding determinationpolicy

kind for theclearly nonjudicial discretion; or impossibil-

1181-1182 (CA7 1990)Tholl, 1178, (same); King,895 F. 2d United States v.
(CA10 1989) (same).780,891 F. 2d 782

2 question judicialThis Court has reserved the powerwhether “there is
Congress dulyafter an act of promulgated inquirehas been to in which

(1914).originated.” Rainey States, 310,House it v. United 232 U. S. 317
has, however,The Origination sug­Court resolved an Clause claim without

gesting might nonjusticiable. Roberts,that the claim be Millard v. 202
(1906).429,U. S. 436-437

Appeals OriginationNo Court of has held that an challengeClause to
§ political question.3013 raises a The rejectedNinth Circuit in this case

political question, 654,the claim that the issue raises a 863 F. 2d 656-657
(1988), conclusion,and the Simpson,Third Circuit has reached the same
supra, Origina­at 38-39. Three Circuits have addressed the merits of an

mentioning political doctrine,tion Clause claim without questionthe Grif­
Ashbum,fin, supra; King,supra; supra; and two Circuits have refused to

political Herrada,decide whether the a question, supra,issue raises at
525, 1; Tholl, 1181-1182,supra,and n. at n. 7. But cf. Texas Assn. of

(CA5 1985)States,Taxpayers,Concerned Inc. v. United 772 F. 2d 163
(holding Originationthat an challenge EquityClause to the Tax and Fiscal

1982, 324,Responsibility presented nonjusticiable politicalAct of 96 Stat. a
question).
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independent with-undertaking resolutionity of a court’s
respect coordinatedueexpressing theoflackout

unques-forneedgovernment; unusualor anofbranches
already ormade;political decisiontioning to aadherence

pro-multifariousfrompotentiality of embarrassmentthe
question.”departments oneonby variousnouncements

(1983) (quoting941919,462 U. S.Chadha,v.INSAccord,
217).supra, atBaker,

persuasive“[t]he mostthatcontendsStatesUnitedThe
courtsthatnonjusticiability” concernis thesuggestingfactor

Repre-respect” ofHousefor theexpress . . .a “lack ofnot
In the Govern-10.3StatesBrief for Unitedsentatives.

conclusivelyestab-passage of a billHouse’sview, thement’s
isthe billthateitherdeterminedhasHousethelishes that

Hence,originated in the House.itor thatbilla revenuenot
ona lawofargues, court’s invalidationathe Government

respect forofgrounds a lackwould evinceOrigination Clause
rightmay beThe Governmentdetermination.the House’s

passedCongress anfinding uncon-hasjudicial thatthat a
a of“lackmight to entailbe saidin senselaw somestitutional

disrespect, theinjudgment.Congress’ Butrespect” for
tosufficientbeterm, cannottheusesGovernmentthesense

judicialevery resolu-question. were,If itpoliticalacreate
congressionalchallenge enactmentto aconstitutionalof ation

explicitlyCongress considersoftenimpermissible.bewould

3 inenunciatedthe factorsthat ofarguenot alldoesGovernmentThe
athis case raises(1962), suggest186, thatCarr, 217U. S.369Baker v.

of the Con­provisionnothatconcedesThe Governmentquestion.political
deter­Representatives theofto the Housedemonstrably commitsstitution

Moreover,9.United StatesBrief fororiginated.billwhere aofmination
origination questionanswering thethatsuggestnotdoesthe Government

notoughtcourtsthatdetermination”policy“initialany sort ofrequires
ad­unquestioningforneedan “unusualpresentsquestionthemake thator

suggest thatitNor doesalready made.”decisionpoliticalto aherence
in this contextpronouncements”danger “multifariousofany morethere is

constitutionality a fed­ofthedeterminesawhich courtany other ininthan
Carr, 217.atsupra,Baker v.eral law.
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g.,provisions. e.See,violate constitutionalwhether bills
Biden)(remarks(1989)Cong. of Sen.Rec. 23121-23122135

Flag 1989,(expressing Act ofthe Protectionview thatthe
Amendment); 133the Firstviolate777,103 does notStat.

Hatch) (ar-(1987)(remarks Sen.Cong. ofRec. 30498-30499
§independent 591 etguing 28 U. S. C.law,counselthat the

unconstitutional). byCongressseq., is boundBecausewas
any predicated atlaw isenactment ofConstitution,the its

judgmentimplicitly the law is constitutional.on a thatleast
Congress explicitlyargue determinedthatIndeed, one could

originated tobecause it sent the billin the Housethat this bill
designation. post, atSee“H. Res.”the with an J.President

congres-concurring judgment). Yet suchin(Scalia, J.,409
questions does not fore-of constitutionalsional consideration

scrutinysubsequent judicial the law’s constitutional-ofclose
dutycontrary,ity. to review thehas thethis CourttheOn

constitutionality congressional As we haveenactments.of
Government,rejecting the one thea claim identical toinsaid

requiressystem government that federalofmakes here: “Our
interpret in a manner atthe Constitutioncourts on occasion

bygiven an-the documentconstructionwith thevariance
adjudicationalleged that such anconflictTheother branch.

avoiding theirjustify constitu-may the courts’cannotcause
486,McCormack, 395U. S.responsibility.” v.Powelltional

(1969).4549

4 thatHe contendsPoivell.apparently would revisitScaliaJustice
passing the bill barsquestion inof the constitutionalresolutionCongress’

onlyThe caseconsidering question.thatindependentlyfromthis Court
Clark, 649v. 143 U. S.Field & Co.is Marshallargumenthishe cites for
That case concerned(1892). argument.support hisField does notBut

determininginwould considerthe Courtthe evidence”nature of“the
Id., Appellants hadCongress. at 670.passedactuallyhada billwhether

House shallproviding “[e]achthatthe constitutional Clauseargued that
passeda bill hadimplied that whetherProceedings”of itskeep a Journal

ibid, (quotingjournals. Seeof theby an examinationmust be determined
omitted).5) rejected(internal The Court thatI, marksquotation§Art.

left it toClause, holding that the Constitutiontheinterpretation of Journal
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OriginationandifferentiatetoStates seeksThe United
challenges twoinconstitutionalfrom otherclaimClause

theargues hasHousethat theways. firstThe Government
passrefusingby tointerestsprotectpower itsto institutional
vio-Origination has beenClausethethatif it believesa bill

courtsthat themaintainstheSecond, Governmentlated.
challenges becauseOrigination Clausereviewshould not
significantly affectprovision does notcompliance thatwith

power toHouse’srights. neither thecourse,Ofindividual
betweena connectionprotect lack ofassertednor theitself

rights thatais factorindividualandclaimthe constitutional
politicalraisingof casesas characteristicBaker identifies

attempts its ar-to usequestions. Rather, the Government
Originationjudicial ofguments that resolutionto establish

respectlack ofchallenges entail a substantialwouldClause
identify torelevantasBaker doesa factor thatHouse,thefor

of the Govern-question Neitherpolitical determination.the
persuadesarguments us.ment’s

passcertainly a bill be-refuse tocanAlthough Housethe
abilityOrigination notdoesClause, thattheit violatescause

responsibility constitu-to considerofCourt itsthisabsolve
supra, atchallenges congressional Seeenactments.totional

origi-safeguard itstoincentivesdo the House’s391. Nor
judicial Asreview.prerogative the need forobviatenation

presumeunwilling Houseto that thematter, we areinitialan
poweroriginationsafeguardgreater itstoincentivehas a

pass is uncon-it believesa bill thattoto refuseitthan does
presumption wouldaSuchfor other reasons.stitutional

respect for aprofound coordinatelack ofademonstrate
upholdpledge entire Constitu-thetoof Government’sbranch

having passed.asis to be authenticatedhow a billdetermineCongress to
bindingrequirementany constitutionalofId., In the absenceat 670-671.

independent de-coequalrespect anddue tothatCongress, “[t]hestatedwe
billsaccept passed all authenticatedcourts asthatdemands thepartments”

here,Where, a con-Id., asCongress. at 672.byprovidedmannerin the
apply.notimplicated, Field doesisprovisionstitutional
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protectjust provisions its institutionalthattion, not those
prerogatives.

that the House does have moreif to assumeEven we were
pass legislationpowerful violatesrefuse to thatincentives to

justifyassumptionOrigination would not theClause, thatthe
playJudiciary has nothat the role toconclusionGovernment’s

many involvingchallenges.Origination In casesin Clause
separation-of-powers violations, the branch whoseclaimed

appropriatedpower allegedly has both the incentivebeenhas
prerogativesprotect toand institututional mechanismsto its

adjudicateshelp Nevertheless, the thoseit Courtdo so.
suggestingseparation-of-powers thatclaims, often without
g.,questions.they might political See, e. Mistretta v.raise

(1989) (holding that361, 371-379States, 488 U. S.United
§3551 seq.,Sentencing Act 18 S. C. et1984,Reform of U.

§991 seq., result in Executive’set did notand 28 U. S. C.
despite powerwielding legislative powers, House’s toeither

passage); Olson, 654,487 U. S.Morrison v.block Act’s
(1988) provision(holding independent counsel ofthat685-696

§ seq.,1978,28 U. S. C. 591et isin Act ofEthics Government
judicial usurpationcongressional of func-executivenot a or

power);despite 462Chadha,INS v.tions, President’s veto
(1983) separation-of-powers(explicitly finding that919U. S.

political question).legislative presentedchallenge veto noto
of Government hasIn fact that one institutionshort, the

againstguard incursions into itsavailable tomechanisms
requireby governmentalpower does notinstitutionsother

controversy byJudiciary la-remove itself from thethat the
question.politicalbeling the issue a

judicialsuggestion inter-secondThe Government’s —that
notthe case doesin case is unwarranted becausevention this

personrights claim that a—reduces to theinvolve individual
capacitysuing inhas no direct interest ourin individualhis

system separation powers, and thus hasof ofconstitutional
Judiciaryrightcorresponding to demand that the ensureno

system. argument simplyintegrity isThis irrele-of thatthe
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is de-That doctrinequestionpolitical doctrine.vant to the
inappropriateJudiciary interfer-fromsigned theto restrain

theGovernment;ofother branchesof theinence the business
presence theseoflitigant to theimmaterialidentity istheof

to discernunableparticular arecase. And weainconcerns
relations, the as-perspective of interbranchthefromhow,

Origination claimsClausebetweenof connectionlackserted
adjudication claimsofrights suchthatmeansindividualand

respect thanthe Housenecessarily forlessentailwould
challenges on constitu-basedjudicial ofconsiderationwould

obviously to civil liberties.tiedprovisions moretional
fundamentally, the Government’smoreandFurthermore,

Origination irrele-iscompliance Clausethewithclaim that
hasrights Courtensuring Thisis in error.individualtovant

“ poweremphasized diffusesThe Constitutionrepeatedly that
supra,liberty.’” at 694Morrison,to securethe better

Sawyer, U.343 S.Youngstown v.Tube(quoting Sheet & Co.
(1952)(Jackson, concurring)). Morri-See alsoJ.,635579,

(“Thedissenting) ofFramerssupra, J.,(Scalia,at 697son,
separa-principle ofthe. . . viewedConstitutionFederalthe

justguaranteeabsolutely áofpowers centraltheastion of
repeatedlyGovernment”). Recognizing hasthe Courtthis,
by peoplebroughtseparation-of-powersadjudicated claims

g.,capacities. Mistretta,e.See,acting individualin their
Sentencing(adjudicating Statessupra that Unitedclaim

byappealpowers on directseparation ofviolatesCommission
pursuant tosentencedhad beenwhodefendantindividualan

Commission).byguidelines thecreated
amongpowersofof the allocationhasthe Court saidWhat

Legisla-thewithinallocationsless true of suchnoisbranches
(bicam-supra,g., at 948-951Chadha,See, e.tive Branch.

liberty);protect TheLegislature toessentialeral National
groundCongress(defending onbicameral63No.Federalist

check).keep Constitu-in Thethe otherwillthat each House
responsibilities thetopowers anddifferenttion allocates

g., II,Art.Compare, Const.,e. U. S.House and Senate.
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overpowerConsent”“Advice and(giving2 Senate§2, cl.
judges, otherandambassadors,appointment ofandtreaties

(stating1States), cl.I, §7,Art.withthe Unitedofofficers
originate theinraising shallRevenue“[a]ll forBillsthat

Constitu-of theThe authorsRepresentatives”).House of
inbasedHousestwothebetweensuch functionsdividedtion
ofdiffering characteristicsperceptions of thepart theiron

(defending deci-the58No.FederalistTheSeethe entities.
groundon thepower Houseorigination to thegive thesion to
peopleto theaccountableis morethatChamberthat the

revenue); Feder-raising Theprimary role inthehaveshould
theoffunctionconsentand(justifying advice64alist No.

longer termsrepresentatives withground thattheonSenate
goals). base,Atcomplex nationalservebetterwould
protect individualtopurpose wasthough, Framers’the

Clause:thatofin defenseMadison saidrights. As James
regarded theasmay, fact, bepurse inpower theover“This

any constitu-weapon whichwithcomplete effectualandmost
people, forrepresentatives of theimmediatethearmtion can

carrying intoevery grievance, forandobtaining ofa redress
Federalistsalutary Themeasure.”every just andeffect

1961). thefor(C. Provisionsed.p. Rossiter58,No. 859
thusLegislative areBranchthepowers withinseparation of

concerning be-relationsprovisionsfromin kindnot different
liberty.safeguardprovisionssets ofbranches; boththetween

factorBakersuggests a secondthatalsoGovernmentThe
nonjusticiable: The Courtfinding isthis casethatjustifies our

for deter-manageable standards”“judiciallynotcould fashion
raising orRevenue”is “fora billmining whethereither
agree. Govern-Thedo not“originates.” Wea billwhere

in-“general theofnaturethethatmust,itconcedes, asment
legislativeanalysis andof statutestheinvolvesquiry, which

cen-oftenandto the courtsfamiliarisone thatmaterials, is
9. ToStatesUnitedBrief forjudicial function.”thetral to

making thedevelop forstandardsmustcourtssure, thebe
the Governmentdeterminations, butoriginationandrevenue
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suggests developingno reason that such standards will be
any Surelymore difficult in this context than in other. a

judicial system capable determining punishmentof when is
“[ejxcessive,”unusual,”“cruel and when bail is when

congressionalsearches are “unreasonable,” and when action
“necessary proper” executingis and for an enumerated

power capable making prosaic judgmentsis of the more de-
by adjudication Origination challenges.manded of Clause

In short, this case has none of the characteristics that
findingBaker v. Carr identified as essential to a that a case

political question. justiciable.raises a It is therefore

B

Although agreesJustice Stevens with the Government
Originationthat this Court should not entertain Clause chal-

relies,lenges, theoryhe on a novel that the Government does
not advance. He notes that the Constitution is silent to theas
consequences Originationof a violationof the Clause, but that

provides by implication any passesit that bill that both Houses
bysignedand is the President becomes a law. I,See Art.

§ post,7, cl. at2; 401-403, and n. 1. From this Justice Ste-
proposition mayvens theinfers that “some bills become law

they improperly originated.”even if are Post, at 403.
agree approach.We cannot with Justice Stevens’ The

§reading givesbetter of 7 effect to all of its inClauses deter-
mining procedures Legislativewhat the and Executive
Branches must followto enact a Inlaw. the case of “Billsfor

§7raising requires they originateRevenue,” that in the
they properly passed byHouse before can be the two Houses

presented Originationand to the President. The isClause
requirementno less a than the rest of the section because “it
specify consequences improperdoes not what followfrom an

origination,” post, at 402. None of the Constitution’s com-
explicitly remedymands sets out a for its violation. Never-

principletheless, the that the courts will strike down a law
Congress passedwhen has init violation of such a command
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g.,e.See,centuries.almost twoforsettledwellhas been
(1803). That176-180137,1 CranchMarbury Madison,v.

provisionconstitutionalthenotorprinciple applies whether
violation.from itsfollowthatthe effectsexpressly describes
contraryaccept Stevens’JusticetoweEven were

ifevena “law”becomes§ a billprovides that7view—that
agree hiswithnotoriginated wouldimproperlyit is —we

offor a violationremedy is availablenothatconclusion
consequence oflogicaltheRather,Origination Clause.the

appropri­mostOrigination wouldClausethethatishis view
separaterequirementconstitutionalately as atreatedbe

agovern§ bill becomesawhen7 thatprovisions ofthefrom
withina “law”saying becomesathat billcourse,Of“law.”
ques­thenot answerdoesmeaning Clausethe secondofthe

thissurviveToconstitutional.is“law”thattion whether
comply all relevantwithscrutiny, must“law”theCourt’s

Origi­of thepassed in violationA lawlimits.constitutional
judicialfromimmunemorenobethuswouldClausenation

bysignedby andpassed Housesbothscrutiny it wasbecause
of thepassed in violationa lawbewouldthanPresidentthe

Amendment.5First
Ill

levythose thatarebillsagree “revenueparties thatBoth
fornot billsandword, aretheofsensestrictin thetaxes

incidentally revenue.”createmaypurposes whichother
(1897)(citing196, 202167 S.U.City Nebeker,v.BankTwin

§ 880,Constitutionon theStory, Commentaries1 J.
interpreted1858)). this(3d hasThe Courted.pp. 610-611

5 haveweargument thatguise anin anotherto resurrectattemptIn an
toseeks differentiate392-394, StevensJusticeatsupra,rejected, see

by sug­provisionsconstitutionalothersuchfromClauseOriginationthe
with thecomplianceeffectively ensuremorewouldHousethat thegesting

con­apparentlyheYetPost, at 403-406.Court.thisthan wouldClause
aisHousethat theargumenthisdespitejusticiableiscasethisthatcedes

dis­ClauseOriginationofJudiciary for the resolutionthethanforumbetter
it ismerely becausepersuasivenotreasoning becomedoesTheputes.

reject it.tocontinueand wepurpose,differentaused for
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a particularstatute that createsrule to mean that ageneral
to supportand that raises revenueprogramgovernmental

raises revenue toto a statute thatthat asprogram, opposed
for raisingis not a “Bil[l]generally,Governmentsupport

Clause.Originationthe of themeaningRevenue” within
an Originationin Nebeker rejectedFor the Courtexample,

a “tax” onto the statute denominatedClause whatchallenge
itsDespitenotes of associations.circulating bankingthe

effectually accomplishinga forlabel, tax was means“[t]he
currencya ....of to theobject giving peoplethe great

toof itsby any provisionsThere the act orpurpose bywas no
or obliga-in themeeting expensesraise revenue to be applied

at 203. TheNebeker, supra,tions of the Government.”
in 202 U. S.Roberts,Millard v.Court reiterated the point

a statute that levied(1906), property429 where it upheld
to railroad projects.in District of Columbia supporttaxes the

claim,Clause concludingThe Court anrejected Origination
“[wjhatever means to the pur-taxes are are butimposedthat

Id.,the at 437.act.”provided byposes
the in Nebeker andholdingsfalls withinsquarelyThis case

Act 1984 established aThe Victims of Crime ofMillard.
10601(a)§42Fund, 2170,98 Stat. U. S. C.Crime Victims

(1982 forII), programsas a federal source of fundsed., Supp.
10601(d)§and crime victims. Seethat assistcompensate.

§ eli-(delineating10602(allocating moneys among programs);
§10603 (delineating eligiblegible compensation programs);

the ActbyThe scheme establishedprograms).assistance
Fund,mechanisms to for theprovide moneyincludes various

assessmentsimultaneously pro-the enactedincluding special
10601(b)(2).§in this case. alsoCongressvision at issue

if Fund fromhowever, that the total to theincomespecified,
inall exceeded million one the excessany year,sources $100

in the fund of thegeneral Treasury.would be deposited
10601(c)(1).6 in§ the text or theAlthough nothing legislative

6 provide cap $125since amended to a of millionThe statute has been
10601(c)(l)(B)(i).4419, §42through year 1991. 102 U. S. C.fiscal Stat.
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Congresswhetherindicatesexplicitlyof the statutehistory
inexceeded,bewouldmillion evercapthe $100thatexpected

the firstthatreportsGovernmentThewas.it neverfact
the capwhen1989,yearin fiscaloccurredexcessand only
million$133were betweenreceiptsmillion andstood at $125

re-a claim21,n.21,United Statesformillion, Briefand $134
16.19, n.for RespondentBriefdispute,notdoesspondent

intopaidexcessanyofpercentagea smallMoreover, only
assess-the specialtoattributedcan beTreasurythe General

pro-assessmentspecialof thehistorylegislativements. The
that “substantialanticipatedCongressthatvision indicates

S.of funds.that sourcefromnot result”amounts [would]
with(1984). has accordedReality1398-497, p.No.Rep.

Office forJustice,Dept,U. S. ofSeeprediction.Congress’
ofPrograms, Victimsof JusticeCrime,of OfficeVictims

AttorneythebyCongresstoReport1984: AAct ofCrime
percentfor four(§ accounted(1988) revenues301312General

Attor-StatesbyFund received Unitedinto theof all deposits
minimal1987). aofFour percentyearfor fiscalneys’ Offices

con-is properlystatutory captheoverexcessand infrequent
“incidental].”sidered

assessmentthen, theMillard, specialin andAs Nebeker
to pro-programof a particularas partpassedwasprovision

Al-Fund.VictimsCrimethat programformoneyvide —the
evi-is nothereTreasury,thetogotoexcess wasanythough

of a sub-the possibilitycontemplatedCongressthatdence
in fact materialize.excesssuchdid annorexcess,stantial

creates§3013 isthatTreasurygeneraltheforAny revenue
Thispurpose.primarythat provision’sto“incidental]”thus
Re-theundermined, Senatebynotreinforced,isconclusion

is a§3013 “Bil[l]thatestablishesclaimsthat respondentport
of“Thereads: purposeThat ReportRevenue.”raisingfor

the firstwill receiveBranchJudicialthat theprovidesalsoamendmentThe
and collect-assessingofthe coststo coverexcess collectionsmillion of$2.2

1991, cap will10601(c)(1)(A). the beyearfiscalAfter§fines.ing criminal
10601(c)(l)(B)(ii).§year 1994.through fiscalmillion$150



400

generate in-neededfees is toimposing nominal assessment
Fund].[Crime Al-Victimscost ofthe theto offsetcome

these additionalthough result,notamounts willsubstantial
financing program willhelpful andtheinwill beamounts

Rep.government.” S.the Federalincomenewconstitute for
added). Respond-(emphasissupra, at 13-1498-497,No.

pas-quotedportionemphasized theoftherelianceent’s on
entirety, passagenothing. thesage in itshim Readavails
§ provideCongress’ fundsclearly 3013thatintentevidences

support Fund.primarily Victimsthe Crimeto
§3013if directedisRespondent that evennext contends

itsupport Fund,entirely providing the Crime Victimsforto
Millard.of Nebeker orthe ambitfall withinnotstill does

§accurately areRespondent the 3013assessmentsnotes that
payors, ofconvictedthoseof thethe benefitnot collected for

citing and Mill-Nebekercontends,thenHecrimes.federal
provides is aany of fundsfor the collectionthatthatard, bill

personsdesigned fromtheto benefitit isbill unlessrevenue
Respondent Nebe-misreadsare collected.the fundswhom

did the Courtthose casesIn neither ofker and Millard.
payor to classificationthea must benefit avoidthat billstate

adopted ca-such aCourtIndeed, thebill. hada revenueas
tofound the statutehavein Nebeker wouldthe Courtveat,

expressly identifiedThere, Courttheunconstitutional.be
bankinggenerally, associations“people” than theratherthe

systempay the ofrequired oftax,the as beneficiariesto the
currency found203. It neverthelessS.,167 atat issue. U.

creatingstating a billbill, thatnot a revenuethe bill wasthat
providingprogramgovernmental forand sourcesdiscretea

simply itsupport becausebillis not a revenuefinancialits
byholding Millard.a was reaffirmedrevenue, thatcreates

bill aresupra, of theThus, the beneficiariesat 397-398.See
relevant.7not

7 funded were en­programif themight presentedbeA different case
Here, §program. 3013 tar­persons for thepayingthetirely tounrelated

crimes, partsome of thegroupa to whichof federalpeoplegets convicted
assisting canof crimecompensating and victimswithexpenses associated



401

Weraising Revenue.”“Bil[l] foranotis3013Section
Origination Clausethewhethernot considerneedtherefore

bill.revenueawereitifinvalidationrequire itswould
origina-of(holding consideration203atS.,167 U.Nebeker,

finding wasbillthatlight“unnecessary” ofinquestiontion
bill).revenueanot

IV
questionpoliticalaraisenotdoesthis casethatholdWe

onenotwashereat issuebilltheBecausejusticiable.isand
passed in violationhave beennotraising it couldrevenue,for

judgment thecontrary ofTheOrigination Clause.theof
forremandediscasethereversed, andAppeals isofCourt

opinion.thiswithconsistentproceedingsfurther
ordered.So

joins,O’ConnorJusticewith whomStevens,Justice
judgment.in theconcurring

mayunconstitutionallyoriginatedthatmy opinion, a billIn
bypassed bothiflawenforceableanbecomenevertheless
I there-by President.signed theCongress andofHouses

18necessary whetherto decidenotit isthatbelievefore
Originationtheofpassed in violation§3013 wasC.S.U.

Clause.
I

theof§7,I,appears ArticleinOrigination ClauseThe
twotheprocedures thatthedescribesConstitution, which
en-whenfollowshallPresidentCongress theandofHouses

threeoffirstis theOrigination ClauseTheacting laws.1
whereRevenue”raisingbe “forwouldbillaWhetherattributed.fairly be
is notattenuatedwas moreprogramandpayorbetweenconnectionthe

us.beforenow
1 in full:provide§7ofparagraphstwofirstThe

Representa-ofHousein theoriginateshallraising RevenueforBills“All
on otherasAmendmentswithconcurormay proposetives; the Senatebut

Bills.
andRepresentativesofHousethepassedhaveshallwhich“Every Bill

Presidentto theLaw, presentedbeait becomesshall,Senate, beforethe
returnhe shallif notit,sign buthe shallStates; approveIf hethe Unitedof
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provides “All BillsthatThe Clausein that section.Clauses
Repre-originateraising in House oftheshallRevenuefor

consequencesspecify followwhatit does notsentatives,” but
origination.improperfrom an

speakfollowingimmediately tohowever, doesClause,The
§ says, amongconsequences. otherof 7The second Clause

passed“Every House ofthings, theBillwhich shall havethat
aRepresentatives it becomesSenate, shall, beforeand the

presented the United States.”President ofto theLaw, be
passed byoriginatedimproperly Houses wouldbothAn bill

bypassed“Every”comprising billa classseem to withinbe
reasonable to assumetherefore seemsand itHouses,both

amongoriginatedimproperly thatbill is thosethat such an
presented The Clause fur-President.”be to the“shall...

Congress ato billif President returnsstates that thether
presented thereafterif of each Househim,to and two-thirds

exceptionapproves a Law.” No“it shall becomebill,the
improperlycategorical made for billsstatement isto this

originated.
“any§ provides Bill” notthatof 7 laterThe second Clause

daysby Law,upon “shall be awithin 10the Presidentacted
signed In oneinstance,it.” thisas if he hadin like Manner

Congress adjournsexception theexpress If beforeis made:

originated,it have whoObjections that House in which shallit, his towith
Journal, proceed to recon-large andObjections at on theirenter theshall

agreeof that House shalltwo thirdsit. If after such Reconsiderationsider
othersent, Objections,the to theBill, together withpass the it shall beto

byreconsidered, approvedif twoandHouse, by it shall likewise bewhich
theHouse, But in all such Casesit shall become a Law.thatthirds of

Nays, theby andbe determined Yeas andHouses shallof bothVotes
theentered onvoting against the Bill shall bePersons for andof theNames
byany be returnedrespectively. If Bill shall noteach HouseofJournal

have been(Sundays excepted) it shallDays afterwithin tenthe President
ifLaw, Manner as he hadhim, in likepresented shall be ato the Same

Return, inAdjournment prevent itsit, bysigned Congressthe theirunless
it not be a Law.”which Case shall
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Again,a Law.”be“shall notbilltheexpires,10-day period
originated.improperlybillsforis madeexceptionno

maybillsthat somethis languagefrominferredfairlyIt is
It doesoriginated.improperlyaretheyifevenlawbecome

be-now at issuebillthat thefollownecessarilyhowever,not,
gov-is notbillThatoriginated.if improperlylaw evencame

signedit wasdiscussed, becausejusttheby provisionserned
ofvirtuebylawnot becomedidand hencethe Presidentby

Thea veto.ofor the overrideinactioneither Presidential
Presidentthebysignedwith billsdealing§7inlanguage

condi-sufficient,thanrathernecessary,oftermsinspeaks
topresentedmust bethat billsonlystatesThe Clausetions:

Theit.”signshallhe“he approvesifthatandthe President
be-PresidentthebysignedbillanythatsaynotClause does

actednotthat a billsaylaterit doesalthoughlaw,comes
it.” Insignedhe hadas if“in Mannerlikelawbecomesupon

in theconditionsof proceduralthesufficiencythemy view,
I ac-implication.bysuppliedreasonablyisClausesecond

improperlyaneventhatprovide§7 tointerpretcordingly
require-proceduralmeetsif it thelawbill becomesoriginated

section.in thatlaterspecifiedments

I—<!—<

examinationby§ is supportedof 7texttheofreadingMy
thatthe CourtwithI agreepurposes.the Constitution’sof

the mostto giveisClauseOriginationtheofpurposethe
ofthe people’”ofrepresentatives“‘immediate —Members

twoeveryto oustersubjectandelecteddirectlyHouse,the
ofintereststhesecuringforweapon”“effectualyears —an

FederalistTheAnte, 395, quotingatconstituents.their
Ireasons,1961). fourFored.(C. Rossiter35958, p.No.

viewthesupportsthis purposeofexaminationthatbelieve
bill isenactedlawfullyotherwiseanofforcebindingthethat

violation.ClauseOriginationby annot vitiated
itsto defendpositionexcellentanis inHousetheFirst,

Senate,in thethat originatesbillApower.origination
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whether or not it raises revenue, cannot become law without
rely uponthe assent'of the House. The House is free to the

Origination justify positionClause to in aits debate with the
regardlessSenate, of whether constitutional concerns alone

position.drive the House’s Tulis,Bessette &See The Con-
Presidencystitution, Politics, and 8-16,the in The Presi-

(J.dency in the Constitutional Tulis,Order Bessette & J.
1981)(discussing ways, judicialeds., aside from enforcement,

behavior).shapes politicalin which the Constitution The
may expect improperly originatedSenate that an bill will

composed op-confront a coalition in the ofHouse, those who
pose groundsthe bill on substantive and those who would

grounds regard proceduralfavor it on substantive but the
important ignore. rarely goerror as too to Taxes unnoticed

every anticipateat the box,ballot and there is reason to that
Representatives subject every yearsto reelection two will
jealously guard power revenue-raisingtheir over measures.2

greaterSecond, the House has thanfreedom does the Judi-
ciary Origination wisely.3to construe the Clause The House

2 properlyThe Court observes that the uphold­House has an interest in
Constitution,ing “the entire just provisionsnot protectthose that its insti­

Ante,prerogatives.”tutional at (emphasis original).392-393 in agree.I
is, however,It true that even if the House should mistake its constitutional

generally, unlikelyinterest it is particularto mistake its more ininterest
being powerful: specific anyThat interest is instrumental to broader con­
ception mightthe House have of its duties and interests.

Nevertheless, saythe againCourt is correct to that the possibility leg-of
islative supply prudential,enforcement does not a justifi-nonconstitutional

abstainingcation interpretation.for from My pointconstitutional Ibid.
possibilityis rather that this is relevant to the substantive task of inter-

preting §7 itself.
3 Respondent observes that the House “has not assumed that it is the

Origination Clause,”final arbiter of the but has instead “looked to court
guidancedecisions for in determining returnwhether to bills to the Sen­

Respondentate.” Although respect powerBrief for 11. judi­for our of
case,cial necessity ordinaryreview is a constitutional in the it is not clear

necessarythat the House’s deference is respecteither or wise with to this
Indeed, byissue. a pass upondecision this Court to Origination Clause
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Reve-raisingfor“Billsto interpretchooseexample,formay,
substan-theuponlargelyturnsthata testby invokingnue”

orwhole,as asocietyonthe measureofimpacttive economic
theidentifyingbyoriginationHouse ofthedeterminemay
theofcontenttheforresponsiblemostwho werelegislators

ratherHouse,thebyIf employedbill.of theversionfinal
nocreateobviouslysearchingsoJudiciary, inquiriesthethan

andClauseOriginationof theenforcementbetweentension
princi-processof the legislativeprinciplethe democratic —a
HouseTheserve.tois designeditselfClausethewhichple
disclo-privateinformalevidence, includingalso examinemay

Judiciary.theto(or incomprehensible)unavailablesures,
theto judgeCourtthisable thanis betterHouseThird, the
andviolation,ClauseOriginationanfromresultingprejudice
ac-correctivewhatjudgetoCourtthisthanableso better

a powersuchofThe naturetaken.beshouldiftion, any,
thatrecognitionownto ouranalogybycomprehendedmay be
nec-notdoesprocedurein courtroomdefecta constitutional

Chap-Seeprocedure.of thatthe outcomevitiateessarily
toreason(1967). I nosee18S.U.386California,man v.
becannot alsoprocedurestatehouseina defectthatbelieve

neverthelessmayin the SenateoriginatedA taxharmless:
House,thebyinterpretedaspeopletheofviewsthereflect

twoof thein judgmentthea coincidenceofbecausewhether
the Sen-influenceddirectlyHousethebecauseorbranches

originatedimproperlyantoassentHouse’sThelabor.ate’s
the pro-thatbelieveif its Membersbe giventounlikelybill is

bewouldYet, itthe substance.bill’sharmeddefectcedural
reasonably assessCourt couldthishowimaginetodifficult

Originationany particularfromresultingprejudicethe
Constitu-7,§ theofinterpretationmyOnviolation.Clause

Representa-ofHousethetoresponsibilitythisconfidestion
thatisinterpretationthisofconsequenceOneinstead.tives

needHousethebythe Clauseofconstructionexpansivean

fromto forbearthe Housetoinducementunfortunatemay be anquestions
by the Clause.posedissuesinterpretivetheintoinquiryindependentan
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impose spurious spuriousnot formalities, since violations
may ignored.be

complained by respondenttheFourth, violation of is unlike
problems pastthose constitutional which have inwe the rec­

ognized appropriate judicial supervision.4as for case isThis
involving constitutionality allegednot one the of statutes to

prospectiveeffect alterations in the constitutional distribu­
power. (1983);tion Chadha,of See INS v. 462 919U. S.

Synar, (1986);Bowsher v. Olson,478 U. S. 714 Morrison v.
(1988). representative proc­487 654U. S. inNo defect the

impede problemess threatens to a democratic solution to the
(1969);at McCormack,issue. See Powell v. 395 U. S. 486

(1964).Reynolds Sims,v. 377 U. S. 533 No claim is made
subjects sweepthat this statute deals outside thewith of con­

gressional power, Metropolitansee Garcia v. San Antonio
Authority, (1985),Transit 469 U. S. 528 or that the statute

abrogates procedural guaranteesthe substantive and of the
Rights, g., BuckleyBill of e.see, Valeo,v. 424 1U. S.

(1976). finally, respondentNor, does contend that the Con­
stitution has been violated because action has inbeen taken
derogation designedof structural bulwarks either to safe­
guard groups specially judicial protection,in need of or

majoritarian politicsto tame the tendencies of American
generally. supra; supra;Chadha,more Powell,See United

(1938);Products,States v. Carolene 304 144, 152,U. S. n. 4
(1976).Hampton Wong,v. Mow Sun 426 U. S. 88 Indeed,

presents perhaps imaginable justifica­this case the weakest
judicial Respondenttion for invalidation of a statute: con­

Judiciary protecttends that the must intervene in order to a
power majoritarian bodyof the most in the Federal Govern­

though body anyevenment, that anhas absolute veto over

4 uponThis plausibilityobservation bears the interpretationof an of the
Origination effectivelythat origination problemsClause insulates ju­from

(1821).Virginia, 264,dicial review. See Cohens v. 6 Wheat. 384-385
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theofThe democratic structureto thatusurp power.effort
needsif evermajority rarelythat theConstitution ensures

Judiciary.5from thehelpsuch
of textconstruction thereinforce myThese considerations

lawisthe statute before usme conclude that§7 lead toof and
aAsoriginated.of it was improperlywhetherregardless

precludesthe Constitutionmatter, readingthis ofpractical
the Clause.Originationviolations ofallegedreview ofjudicial

to that pro-enforceis the of RepresentativesIt to Houseup
origi-thatto revenue billsrefusing anyits consentbyvision

it-however, mayholding,The Court’snate in the Senate.6
Theafrom such consequence:far removedself not toobe

torevenues allocatedbetweendistinctionCourt’s essential
Treas-to the Generalallocatedand thoseprogramsparticular
ClauseOriginationto convert theante, 397-398,at tendsury,

to “safe­Origination Clause is intended5 1 the that theagree with Court
true,Indeed, generalinAnte, this must be aliberty.” at 395.guard

aimsevery provision, since the Constitutionsense, almost constitutionalof
course,Const.,Liberty.” S. Preamble. OfBlessings of U.to “secure the

“promote theable toto create a Governmentaims as wellthe Constitution
ultimately coincide.Welfare,” liberty welfare shouldbut andgeneral

designedbelieve, provisions arehowever, some constitutionalI also that
in-They protect rightsthe ofspecificliberty in more sense:protect ato

provisions give majority suf-theagainst majority. Otheras thedividuals
sense, Firsteffectively, In thewithin limits. thispower to actficient

not.way Origination doesin a that the ClauselibertyAmendment secures
6 byprovision veto­obviously might enforce thechoose toThe President

hasclear that the Presidentbill. It seemsimproperly originateding an
any constitu­so; the President hasit clear whetherpower to do is lessthe

heCongress,the or whetherpolice processes ofduty the internaltotional
Congress on such matters.duty to todefera constitutionalhas instead

President; they ones weby are notthemust be determinedThese issues
ahowever, I, 7, supply§noteworthy, doesthat ArticleIt isresolve.need

re­someinferring President has constitutionalfor that thebasistextual
bill,Upon vetoing theorigination: arespect ofmatterssponsibility with to

originated.”it“in which shall haveit the Housemust return toPresident
origi­improperlyofmanifestly ambiguous in the case anisphraseThat

nated bill.
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accounting requirement, longformalinto a so as the House
consents.7

practicalI thinkevents,In all that both a literal and a in-
terpretation Originationof the Clause is consistent with the

thatconclusion a revenue bill becomes a law it iswhenever
bypassed Congress duly bysignedboth Houses of and the

Accordingly, judgment.I inPresident. concur Court’sthe

inScalia,Justice theconcurring judgment.
(1892),Marshall & Clark,Field Co. v. 143 S. 649 heldU.

inquirethat federal courts will not into whether the enrolled
actually passed by Congress:bill was the bill

bysigning Speaker Repre-“The the of the House of
by opensentatives, and the President of Senate,the in

bysession, of an bill,enrolled is an official theattestation
passed Congress.houses of suchtwo bill as one that has

by through pre-It is a declaration the two houses, their
siding toofficers, President,the bill, attested,that a thus

legislativein duereceived,has the ofform, sanction the
government,ofbranch the and that it is to himdelivered

requirementin obedience to the constitutional that all
pass Congress presentedwhichbills shall be him.to

approval,bill,And when a attested,thus receives his and
deposited publicis in the archives, its authentication as a

passed Congress completebill that has should be deemed
unimpeachable. respect coequaland . The. . due to and

independent departments requires judicial depart-the
upon accept, havingtoment act assurance,that and to as

passed Congress, all bills authenticated in the manner
leaving ques-the to determine,stated: courts when the

properly arises,tion the act,whether so authenticated, is
conformityin with Id.,the Constitution.” at 672.

7 interpretationThe Court’s appear preventof the Clause notdoes to
interpretingthe House from aggressively, althoughthe Clause more the

denyeffectively powerCourt does the theHouse to “deem harmless” a
of theviolation Clause.
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uncertaintybysalutary principle supportedThis theis also
everyinstability person “'re-if wereand that would result

journals legislaturequired through of to deter-the ato hunt
speakerbyproperly ofstatute, certified themine awhether

• byapprovedpresident senate, andof thethe house and the
(quotinggovernor, at 677Id.,a or not.’”is statutethe

(1889)).538, 547, 325,18 A. 32781 Me.Smith,Weeksv.
very holding,principle, meif same leadsnot theThe same

not undertake an inde-courts shouldthat federalto conclude
originationpendent investigation the atthe of statuteinto

bysignedwhen thewhich,The billissue here. enrolled
1984,of Act of 98 Stat.the Victims CrimePresident, became

designationRes. 648.” Thethe indication “H. J.2170, bore
(a for “House Joint Reso-abbreviation“H. J. Res.” standard

lution”) legislation originated in the House.that theattests
byrequiredexplicitly the Constitu-is notan attestationSuch

necessaryreasonably operation I,Art.to the oftion, but is
§ requires if ahe desires to vetoPresident,the7, 2,cl. which

Objections in whichto that Houseit, with hisbill, to “return
hardlyoriginated.” The President can be ex-it shall have

(if theylegislative journals evenpected haveto thesearch
cast)by in toprinted ordertime his veto must bethebeen

message. canIndeed, ithis vetowhere to directdetermine
necessary op-reasonably to theattestation issaid that thebe

(the Clause),§ Revenue-Originationcl. 1I, 7,Art.oferation
sign an im-all, is not toPresident, after boundTheitself.

byoriginated that bindsproperly same oathrevenue bill the
knowingreadyapply means ofhe must have ait,to sous not

it came.whence
originits of estab-of HouseThe enrolled bill’s indication

authoritativelyofficially as it estab-that fact as andlishes
byadoptedwas boththat its recited textlishes the fact

holding,respect a court’s basedto either factWithHouses.
representationinvestigation, thethe made toown thatitson

said,Marshall Field mani-would, asPresident is incorrect
producerespect un-branch andlack due a coordinatefest a of
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certainty as to the state imagineof the Ilaw. cannot this
Court’s entertaining a purportedly legisla-claim that vetoed
tion took althougheffect because, the President itreturned
to the originationHouse of indicated on the bill,enrolled that
was not origination.the real house similarlyof It should ac-
cept congressionalthe representation presentin the case.
We gainsay Congress’should no more officialassertion of the
origin of bill gainsaya than we would its officialassertion that

passedthe bill by requisitewas quorum, §the see I, 5,Art.
anycl. 1; or Congressmore than gain-or the President would

say the officialassertion judgmentof this Court that a was
duly approved by majorityconsidered and our vote. Mutual
regard between the coordinate branches, and the interest of
certainty, both representationsdemand regard-that official
ing such processmatters acceptedof internal be at face
value.

dispositionThis place beyonddoes not forever our reach
onlythe inissue this appropriatearea that seems to me for

judicial congressionalrather than resolution: what sort of
raisingbills constitute “Bills for Revenue,” Art. §7, cl.I, 1.

Congress preserveWhenever possibilitywishes to the of a
judicial point,determination on originatethis all it need do is

arguablythe bill that contains revenue-raisingthe measure in
indicating originationSenate,the such on the enrolled bill, as

by captionthe may“S. therebyJ. Res.” This Court have
the last word on what raisingconstitutes a bill for revenue,

Congressand the particularlast word on where a bill has
originated seems to me as it should be.—which

For these I judgmentreasons, concur in the of the Court.


