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Burger of theopiniondelivered theChief Justice

Court.
a of a state courtreview judgmentcertiorari tograntedWe

her infant childcustodyof the ofnatural motheradivesting
of a different race.to aremarriage personherbecause of

Palmore and respondentLinda SidotiWhen petitionerI
inCaucasians, Maywere divorcedSidoti,J. bothAnthony

theircustodymother was awarded ofFlorida,1980 in the
daughter.3-year-old

of the childsought custodyIn 1981 the fatherSeptember
the because ofmodify prior judgmenta toby filing petition

The was that the child’s motherchangeconditions.changed
Jr.,Palmore,then with a Clarencecohabiting Negro,was
theAdditionally,two months later.whom she married

of instances in thefather made several whichallegations
formother had not cared the child.properly

fromtestimony consideringAfter both andhearing parties
a the court noted thatinvestigative report,court counselor’s

the child’s theallegations care,the father had made about but
made no with tocourt these Onfindings respect allegations.

contrary,the the court made a that “there is no issuefinding
to either ofchild, housingas devotion to theparty’s adequacy

facilities, or the ofrespectability of new eitherspouse par-
ent.” to Pet. for 24.App. Cert.

The court then addressed the recommendations of the
counselor,court who had made “inreportan earlier [another]

case out of this circuitcoming also the social conse-involving
of an interracial Niles,Niles v. 299 So.quences marriage.

2d 162.” at 25. FromId., this reference to ear-vague that
lier case, the court turned to the present case and noted the
counselor’s recommendation for a inchange becausecustody

Sinensky, Shedlin, Stem;P. Leslie K. Marcand D. and for the Women's
Katzen,Legal Sallyby LynnDefense Fund et al. Bregman, Nancyand

Polikoff.
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[petitioner]“[t]he has chosen for herself for herwife and
life-style unacceptable society.child, a to the father and to

age subjectis,. . . child ... or be,The at school will to envi-
pressures (emphasisnot of choice.”ronmental Record 84

added).
thatThe court then concluded the best ofinterests the

by custodyawardingservedchild would be to the father.
following:inThe rationale is contained thecourt’s

“The father’s evident resentment of the mother’s choice
partner custodyof isa black not sufficient to wrest from

significance,some however,the mother. It is of that
bringthe mother did see fit to a man into her home and

carry relationship beingon a himsexual with without
place gratifi-him.married to Such action tended to

cation of her own desires ahead of her concern for the
despiteThischild’s future welfare. Court thatfeels

betteringthe strides that have been inmade relations
country,between the races in this it is inevitable that

presentwill, toMelanie allowed remain in her situa-if
agetion and attains school and tothus more vulnerable

peer pressures, stigmatizationthe social thatsuffer from
App. (empha-is sure to come.” to Pet. for Cert. 26-27

added).sis

AppealThe Second District ofCourt affirmed without
opinion, (1982), denying426 2d 34So. thus the Florida
Supreme jurisdictionCourt to review the case. Fla.See

§3(b)(3);Const., V,Art. 1356State,Jenkins v. 385 So. 2d
1980).(Fla. (1983),grantedWe certiorari, 464 U. S. 913

and we reverse.
II

judgment determining reviewingThe of a state court or a
custody ordinarily likelychild decision is not fora candidate

by opinion,review this Court. the court’s afterHowever,
stating that the “father’s evident of the mother’sresentment

partner deprivechoice of a black is not sufficient” her ofto
custody, regarded damagingturns tothen what it im-as the
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raciallyremainingpact in mixeda house-on the fromchild
importantApp. This fed-26. raisesPet. for Cert.hold. to

arising commitment tofrom the Constitution’seral concerns
eradicating based on race.discrimination

directly parentalon thenot focusThe Florida court did
presentqualifications husband,mother or herof the natural

custodyqualificationsto have of theonor indeed the father’s
is no issue as to eitherfound that “therechild. The court

adequacy housingparty’s child, facilities,ofdevotion to the
spouse parent.”respectability Id.,of either ator of the new

any negative findingthe absence of asThis,24. taken with
byprovidedquality mother,the constitutesof the careto the

any petitioner’srejection ofa of claim unfitness to continue
custodythe child.of her

correctly that the child’swelfare theThe court stated was
controlling entirelyfactor. But that court was candid and

holding any groundplace onmade no effort to its other than
Taking findings at value,race. the court’s and rationale face

outcome hadit is clear that the would have been different
petitioner respectability.married a Caucasian male of similar

purposeA ofcore the Fourteenth Amendment to dowas
away governmentally imposed1with all discrimination based

Virginia,on race. See v. 100 303,Strauder West U. S.
(1880). Classifying persons according307-308, 310 theirto
likely prejudice legitimateis morerace to reflect racial than

public person,concerns; the not therace, dictates the cate-
gory. Feeney,See Personnel Administrator Mass. v. 442of

(1979). subject256,U. S. 272 Such theclassificationsare to
exacting scrutiny; pass theymost to muster,constitutional

justified by compellinggovernmentalmust be a interest and
“necessary accomplishment”must be ... to the of their

1The actions of judicialstate courts and capacityofficers in their official
longhave governedbeen held to be state byaction the Amend­Fourteenth

Shelley Kraemer,ment. v. 1 (1948); parte Virginia,334 U. S. Ex 100
(1880).339, 346-347U. S.
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legitimate purpose, McLaughlin Florida, 184,v. 379 U. S.
(1964). (1967).Loving Virginia,196 v. 388 111,See U. S.

duty highestofState, course,The of has a the toorder
protect particularlyminor children,the interests of those

years.of tender In commonwith most states, Florida law
custody inmandates that determinations be made the best

61.13(2)(b)(l)§interests of the involved. Fla.children Stat.
(1983). custodygoal grantingThe of based on the best inter-

indisputably governmentalof the childests is a substantial
purposes Equalinterest for of the Protection Clause.

realityignore suggestIt towould that racial and ethnic
prejudices ornot exist that all manifestationsdo of those
prejudices There is ahave been eliminated. risk that a child
living stepparent may subjectwith a of a different race be to

variety pressures presenta of and not ifstresses the child
living parents origin.were with of the same racial or ethnic
question, privaterealityhowever,The is thewhether of bi-

injury theypossible might permissibleases and the inflict are
custodyconsiderations for removal anof infant child from the

difficulty concludingof its natural mother. We have little
theythat are not.2 The Constitution cannot control such

prejudices but neither can it tolerate them. Private biases
may law,be outside of cannot,the reach the but the law di-
rectly indirectly, giveor them effect. “Public officialssworn

uphold mayto the Constitution not a constitutionalavoid
duty by bowing hypothetical privateto the effects of racial
prejudice they widely deeplythat assume to be both and

(1971)Thompson,held.” Palmer v. 403 S. 260-261217,U.
dissenting).(White, J.,

by acknowledgedThis nois means the first time that racial
prejudice justifyhas been invoked to racial classifications.

Warley, (1917), example,In Buchanan v. 245 U. S. 60 for

2 light holding Clause,In of our Equalbased on the we needProtection
petitioner’snot orreach resolve claim based on the Fourteenth Amend­

ment’s Due Process Clause.
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law toKentucky forbidding Negroesainvalidatedthis Court
in whitebuy neighborhoods.homes

willsegregation promote“It that this proposedis urged
race conflicts. Desirablebypublic peace preventingthe

preservationas is the of theis, importantas this and
oraccomplished bythis aim cannot be lawspublic peace,

or theprotected bywhich createddeny rightsordinances
81.Id., atFederal Constitution.”

mixed households forracially may poseWhatever problems
ofa denial constitutionalchildren in 1984 can no more support

that residential wasintegrationthan could the stressesrights
in 1917. The effects of racial prejudice,to entailthought

cannot a racial classificationreal, justify removinghowever
from the of its natural mother foundcustodyan infant child to

an to have suchappropriate person custody.3be
ofThe of the District Court is reversed.judgment Appeal

It is so ordered.

3 support instance,This conclusion finds in other cases as well. For in
Memphis, (1963), cityv. deseg­Watson 373 U. S. 526 officials claimed that

cityregation parks slowlyof proceed “preventhad to to interracial dis­
turbances, violence, riots, community Id.,and confusion and turmoil.” at

predictionsThe “personal specula­535. Court found such no more than
vague id.,disquietudes,” 536,tions or at and held that “constitutional

rights may simply hostilitynot be denied because of to their assertion or
id.,exercise,” WrightIn Georgia, (1963),at 535. v. 373 U. 284 theS.

NegroCourt reversed a breach-of-peace conviction, holdingdefendant’s
possibility bythat “the of justify per­disorder others cannot exclusion of

they (foundedplacesons from a if rightotherwise have a constitutional
Clause)upon Equalthe Protection present.” Id.,to be at 293.


