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Stewart, J., opinion Court,delivered the Brennan,of the in which
White, Marshall, and Blacicmun, JJ., joined. Stevens, J., filed an
opinion concurring judgment,in J.,the in Burger,which C. and Rehn-
quist, J., joined, p.post, Powell, J.,326. parttook no in the considera-
tion or decision of the case.

Carolyn Colville, byJ. appointment of the Court, 439 U. S.
1064, argued prothe cause hac vice and filed forbriefs
petitioner.

Coleman,Marshall Attorney of arguedGeneral Virginia, the
respondents.cause for himWith on Linwood T.brief wasthe

Wells, AttorneyAssistant General.*

urging*Briefs amici by Georgeof curiae affirmance were filed Deuk-
Attorneymejian, General, Winkler, AttorneyJack R. Chief Assistant

General, Overoye,Arnold O. AttorneyAssistant General, and Eddie T.
Keller, Jones, Fischer, DeputyWillard F. and Jane K. Attorneys General,

byfor California; Attorneythe State of Bolton,Arthur K. General,
II, AttorneyRobert S. Stubbs General,Executive Assistant Don A.

Langham, AttorneyFirst Assistant General, Walden,John C. Senior As-
Attorney General,sistant Boleyn, Attorneyand Susan V. Assistant Gen-

eral, byGeorgia;for the Kelley, AttorneyState of Frank J. General,
Derengoski,Robert General,A. Solicitor and Casey,Thomas L. Assistant

Attorney General, for Michigan;the State of and respectivefor their
by Sendak, AttorneyStates Theodore L. General, Arthur,David A.

Deputy Attorney General, Bogará,Donaldand P. Indiana,of Robert B.
Hansen, Attorney Utah, Biester, Jr., AttorneyGeneral of Edward G.

Pennsylvania, Douglas, AttorneyGeneral of Paul L. Nebraska,ofGeneral
Chauncey Browning, Attorneyand H. Virginia.General of West
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of the Court.opinionthedeliveredMr. Justice Stewart

anyofconvictioncriminalprohibitsThe theConstitution
beyond reasonable doubt.guiltof aexcept upon proofperson

isin this casequestionre 358. TheWinship,In 397 U. S.
corpus pro-in a habeasbe federalappliedwhat standard is to

been con-a haspersonclaim is madeceeding when the that
uponin a insufficient evidence.victed state court

I

a in the Cir-trialpetitioner was convicted benchThe after
mur-first-degreeof theVa.,Court of Count y,cuit Chesterfield

VirginiaUnderMary Cole.1of a woman named Houstonder
withkilling of anotheris “the unlawfulmurder defined aslaw,

Commonwealth, 123 Va.aforethought.” Stapleton v.malice
dis-specific kill,or intent toPremeditation,96 E. 801.825, S.

the secondin first murder intinguishes the frommurder
of theof this element is to convictiondegree; proof essential

clearly rests withprovingand the ofoffense,former burden it
Commonwealth, 609,Va.143prosecution. v.the Shiflett

201Commonwealth, 214 432,777; v. Va.130 S. E. Jefferson
E. 2d 749.S.

notand Mrs. Cole waspetitionerThat had shot killedthe
thatdispute the The evidence establishedin at trial. State's

1 Virginia specified indegrees of murder in are Code 18.2-32The Va. §
(1975) as follows:

wait,“Murder, capital murder, by poison, lying imprison-inother than
by any willful, deliberate, premeditated killing, orment, starving, andor

robbery,of, attempt commit, rape, burglaryarson,toin the commission or
2punishable adegree, as Classor abduction ... is murder of the first

felony.
iscapital degreein firstother than murder and murder the“All murder

felony.”degree punishable Classand is as a 3murder of the second
years (b) (1975).carry2 a term of 20 to life.feloniesClass §18.2-10
range years,20can from 5 to 18.2-10The for Class 3 felonies §sentence

Virginia law.(c). its from the commonitself definition inMurder takes
Commonwealth,Stapleton 825, 96 E. 801.v. 123 Va. S.
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at county jail,had member of staff the localshe been a the
imprisonedhim he was therethat she had befriended while

disorderlya conduct and that when he was releasedon charge,
him of her andshe had for to live in the home sonarranged

Testimony by indicated thatdaughter-in-law. her relatives
drinkingday killing petitioneron the of the the had been and

atspent great shooting targetshad a deal of time with his
afternoon, according testimony,revolver. Late in the to their

he talkunsuccessfully attemptedhad to the victim driv-into
ing petitionerhim to North did drive theCarolina. She to

bya diner. policelocal There the were observed severaltwo
officers, who that both andpetitionertestified the the victim

been adrinking. byhad The two were observed deputy
theysheriff as were to leave the diner in her car.preparing

petitionerThe possession revolver,was in of his andthen the
sheriff also observed ina kitchen knife the automobile. The
sheriff that he had keeptestified offered to the revolver until

petitionerthe sobered hadup, but that the latter indicated
that this be unnecessarywould andsince he the victim were
about to inengage activity.sexual

Her body was found in a daysecluded church aparking lot
and a half naked from the herlater, down,waist slacks be-

body.neath her expertUncontradicted medical and evidence
established that she had been shot twice at close range with
the petitioner’s gun. appearedShe not have sexuallyto been
molested. cartridgeSix cases havingidentified as been fired
from petitioner’sthe gun were found near the body.

After Mrs.shooting Cole, the petitioner drove her car to
North where, after a shortCarolina, trip to Florida, he was
arrested daysseveral later. In a postarrest in-statement,
troduced byin evidence the prosecution, petitionerthe ad-
mitted that he had theshot victim. He contended, however,
that the shooting had been accidental. When asked to de-
scribe his condition at the time of the heshooting, indicated
that he had not been drunk, but had “prettybeen high.” His
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him with a knife whenstory that the victim had attackedwas
he had de-he her sexual advances. He said thatresisted

into theby warningfended himself a number of shotsfiring
hevictim,and had then reloaded his Therevolver.ground,

thesaid, attempted gun gunthen to take from andhim,the
“went off" in the He that he fledensuing struggle. said

afraid.seeking helpwithout for the victim because he was
trial, positionAt the his was he had acted in self-defense.that

Alternatively, anyhe in the ownclaimed that event State’s
evidence showed that he had been too intoxicated to form

specific anecessary Virginiathe intent under law to sustain
conviction of murder in the first degree.2

beyondThe trial himself rea­judge, declaring convinced a
petitioner first-degreesonable doubt that the had committed

found himmurder, petitioner’sof offense.3 Theguilty that
motion to set aside judgment contrarythe as to the evidence
was and he adenied, yearswas sentenced to serve term of 30
in Virginia penitentiary.the A ofpetitionstate for writ
error to the Virginia Supreme the groundCourt on that the

was supportevidence insufficient to the conviction was denied.4

2 Virginia law, voluntaryUnder although not an affirma­intoxication —
second-degreetive defense to pre­murder —is material to the element of
may negatedmeditation and be found to have Hatcherit. v. Common­

wealth, 811,218 Va. 241 E. 2d 756.S.
3 jury pleaWhen trial guiltywithout a is had on a Virginia,not in the

court privilegesis to and powers,“have exercise all the givenand duties
juries (1975).to . . . Code.” Va. 19.2-257§

4 appeal rightThere is no Virginia.as of from a criminal conviction in
Reynolds,Saunders 697,v. 214 petitionVa. 204 E. forS. 2d 421. Each

writ of error (1975)under Va. Code merits,19.2-317 is reviewed on the§
however, and the effect of judgmenta denial to affirmis the of conviction

Reynolds, supra.on the merits. Saunders v.
petitionThe for allegedwrit of error that “the trial Court erred in find-

ing guiltythe first-degree lightPetitioner of murder in of the evidence
Commonwealth,introduced on behalf of the and on unwarranted' inferences

petitionerdrawn from this evidence.” The contended that affirmancean
would violate the Due Process Clause of the Fourteenth InAmendment.
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pro­corpushabeaspetitioner then thisThe commenced
Easternin Court for thethe United Districtceeding States

raising Applyingof basic claim.5Virginia,District the same
Louisville,Thompson 362the “no evidence” criterion of v.

of evi­the District found the record devoid199,U. S. Court
ofpremeditation granteddence of the writ. The Courtand

TheAppeals judgment.6for Fourth reversed thethe Circuit
in acourt noted a from denial of certiorarithat dissent the
con­exposedcase in this had whetherquestionCourt the the

In Winship, might compelstitutional rule of re 397 358,U. S.
criminalby validitya new criterion which of a con­the state

a proceeding.viction be in corpusmust tested federal habeas
Zahradnick,See Freeman 429 1111 (dissentv. U. S. from

of certiorari).denial appellateBut that inthe court held
guidancethe absence of further applyfrom Court wouldthis it

the same Thompson“no evidence” criterion of Louisvillev.
that the adopted.District Court Thehad court was of the
view that some petitionerevidence that the intendedhad to
kill the victim could petitionerbe found in facts thatthe the
had his gun firingreloaded after warning he hadshots, that
had time to do so, and that the victim thenwas shot not once
but twice. The court also concluded judgethat the state trial
could have petitionerfound that the was not so intoxicated as

incapable premeditation.to be of
grantedWe certiorari to petitioner’sconsider the claim that
Inunder re aWinship, supra, federal corpushabeas court must

denyingorder petition,its Virginia SupremeJackson’s the Court stated it
opinionwas “of that there is no reversible error judgment[the] in the

complained of . Virginia requires. . .” sufficiencylaw to beclaims
appeal;raised on direct maysuch a claim not be raised in a habeasstate

corpus proceeding. Peyton, 906,Pettus 207 Va.v. 153 E.S. 2d 278.
5 correctlyThe District Court petitionerfound that the had exhausted

his state on 4, supra.remedies this issue. See n.
6 opinionsThe of the District Court and the AppealsCourt of are not

reported. Appeals’The judgmentCourt of order reportedis at 580 F.
2d 1048.
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aany to supportconsider not whether there was evidence
sufficient evi-state-court but whether there wasconviction,

beyondajustify guiltto rational facts finddence trier of the to
a reasonable doubt. 439 U. 1001.S.

II

Our notin hasinquiry petitionerthis is narrow. Thecase
seriously questioned any aspect Virginia governinglaw theof
allocation of the a mur-production persuasionburden of or in

Mullaney Wilbur,trial. 421 684;der v. U. PattersonSee S.
New York,v. 432 197. record thedemonstrates,U. S. As the

judge petitioner’sas in awaresitting factfinder the trial was
that establishingthe State bore the burden of ofthe element

and thatpremeditation, stated was the reasonable-applyinghe
doubt in appraisalstandard his theof State’s evidence. The
petitioner, moreover, does not ofcontest the conclusion the

AppealsCourt of that under the “no evidence” rule of
Louisville,Thompson v. supra, his conviction of first-
isdegree murder sustainable. And he has not attacked the

sufficiency of the evidence to convictionsupport a of second-
degree murder. His squarelysole claim,constitutional based
upon Winship, is that the District andCourt the Court of

inAppeals were error in recognizingnot that questionthe to
be decided in this anycase is whether rational couldfactfinder

beyondhave concluded a killingreasonable doubt that forthe
petitionerwhich the was premeditated.convicted was The

question thus raised togoes the basic nature of the constitu-
right recognizedtional in the Winship opinion.

III

A

This is the first of expressly ques-our cases to consider the
the processtion whether due recognized Winshipstandard in

constitutionally protects against exceptan convictionaccused
upon evidence that fairlyis to asupportsufficient conclusion



314

every beyondthat of the crime has been establishedelement
a Upondoubt. examination of the fundamentalreasonable

ofunderpinningsdifferences between the constitutional
Louisville, InThompson supra, Winship, supra,v. of reand

the answer to isthat we clear.question, think,
It is axiomatic orupon chargethat a conviction a not made

upon charge process.a not tried constitutes of duea denial
Arkansas,Cole v. 201; Georgia,333 U. Presnell 439196,S. v.

14.U. S. These astandards no more than reflect broader
premise sys­that has never been indoubted our constitutional

a person libertytem: that incur for anthe loss ofcannot
offense meaningfulwithout notice a opportunityand to

g., Hovey Elliott,defend. E. v. 167 416-420.409,U. S. Cf.
Connecticut,Boddie v. 401 A371, meaningfulU. S. 377-379.

opportunity to ifdefend, right pre­not the to a trial itself,
sumes as well that a total want of evidence to support a
charge will conclude the case in favor of the accused. Accord­

we held iningly, the Thompson case that a conviction based
upon whollya record anydevoid of evidence cru­relevant of a
cial element of the chargedoffense constitutionallyis infirm.
See also Vachon v. New Hampshire, 414 478; AdderleyU. S.

Florida,v. 385 U. S. 39; Gregory v. Chicago, 394 U. S.
Douglas111; Buder,v. 412 S. 430.U. The “no evidence”

Thompsondoctrine of v. Louisville thus secures to an accused
the most elemental of process rights:due freedom from a
wholly arbitrary deprivation liberty.of

The in ThompsonCourt explicitly stated that the due
process right at issue did concern a questionnot of evidentiary
“sufficiency.” 362 S., at rightU. 199. The inestablished
In re Winship, however, clearly stands on a footing.different
Winship an adjudicationinvolved juvenileof delinquency

bymade a judge under a state statute providing that the
prosecution must prove the conduct charged as delinquent—
which in Winship would have been a criminal offense if en-
gaged byin an by a preponderance of the evidence.adult —
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thethatsatisfiedjudge wasthestandard,Applying that
might wellthat resultnoted thebut hejuvenile “guilty,”was

reason-beyond aproofofunder a standardbeen differenthave
totallynotWinshipin wasrecordIn thedoubt. short,able

guilt.of evidence ofdevoid
was thusWinshipinaddressedproblemconstitutionalThe

inpresentedproblem of arbitrarinessfrom the starkdistinct
theheld forIn the CourtWinship,v. Louisville.Thompson

Fourteenthof theProcess Clausethat the Duefirst time
againstin criminal caseaprotects a defendantAmendment

doubtbeyond reasonableproof a"except uponconviction
with whichthe crimenecessary to constituteeveryof fact

the Courtholding,In so397 at 364.charged.” S.,he is U.
has tradi­beyond a reasonable doubtemphasized proofthat

crimi-"betweendecisive differencetionally regardedbeen as the
Davisliability. at 358-362. SeeId.,civilculpabilitynal and

States, 338States, Brinegar United469;160 S. v.v. United U.
Wigmore,Oregon, 790;343 U. S. 9 J.160, 174;S. Leland v.U.

Woodby v.1940).(3d307-308 ed. Cf.2495, pp.§Evidence
beyond aINS, proofof385 285. The276,U. S. standard

role in thea vital"playsthedoubt, Court,reasonable said
operatesbecause itprocedure,”American scheme of criminal

innocence,presumptionto ofgiveto “concrete thesubstance’?
risk ofand reduce theagainst unjust convictions, toto ensure

At397 at 363.proceeding. S.,in a U.factual error criminal
to¡needthe factfinder theby impressing upontime,the same

guilt of the ia of near certitude ofsubjectivereach state the ‘
symbolizes significancethe that ourthe standardaccused,

libertyand thus tosociety attaches to the criminal sanction
Id., 372 concurring).itself. at (Harlan, J.,

caserecognized WinshipinThe constitutional standard the
againstan accusedexpressly phrased protectswas as one that

beyond a .except “proofconviction on reasonable doubt. . .”a
standard,In subsequent cases.discussing the reasonable-doubt

rule or fromdepartedwe have from this definition of thenever
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purposes it serves.understanding of the centralWinshipthe
204;York,City 203,New 407 S.g., Ivan V.e. v. U.See, of

Wilbur,Mullaney v.486-487;Lego Twomey, 477,v. 404 U. S.
York, Cool v.197;New 432 S.v. U.684;421 U. PattersonS.

Winship presup-States, short,In100,United 409 104.U. S.
by theguaranteedprocessan of the dueposes as essential

he._made topersonthat no shallFourteenth Amendment
upon sufficientexceptthe convictionsuffer onus of a criminal

a trier ofnecessary convinceproof as evidence to—defined
every ele-beyond a offact reasonable doubt of the existence

-•ofment the offense.
B

the fact-­several of our have intimated thatAlthough cases
standard to theapplicationfinder’s of the reasonable-doubt

state convic­may a when apresent questionevidence federal
Lego supra, 487;tion at Johnson v.challenged, Twomey,is v.

Louisiana, 360, Appeals406 U. the Federal Courts of356,S.
generally assumed longthat so as the reasonable-doubthave

givenhas been at the no-evidence doctrinetrial,instruction
forThompson appropriate guideof v. Louisville remains the

a federal incorpus apply pris­habeas court to a stateassessing
challenge upononer’s to his conviction as insufficientfounded

Brewer,g.,e.See, (CA8).7evidence. Cunha v. 511 F. 2d 894
agree.cannotWe

Winship requires simplyThe doctrine more than a trial

7 Appeals present course,case, recognizedThe Court of in the of that
Winship may changedhave the constitutional standard in federal habeas
corpus. Appeals recentlyAnd the recog­Court of for the Sixth Circuit

possible Winshipimpactnized the corpusof on federal inhabeas a case in
which it held that “a rational trier of fact could have found the defend­

beyondguilty Spruytteant . . . a Koehler,reasonable doubt.” v. affirm­
order,ance F. 2d An590 335. even more recent in pro­case that court

lively amongvoked a debate three of regardingits members the effect of
Winship upon corpus.federal grantedhabeas The writ case,was in that

though concededlyeven the trial record contained “some evidence” of the
applicant’s guilt. Speigner Jago,v.See 603 2dF. 1208.
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|aestablishing substantive-;A soritual. doctrine fundamental
factfinderrequireconstitutional standard also that themust

-rationallywill apply in evidence.8that standard to the facts
A upona based“reasonable at is oneminimum,doubt/’

9 may occasionallyproperly jury“reason.” Yet a instructed
when trier of fact .convict even it can be that no rationalsaid

mayguilt beyond ,.could find the samea reasonable doubt, and
trial,'be judge jury.said of a trial as a In a federalsitting

such an requireoccurrence has been totraditionally deemed
States,reversal the 315 S.of conviction. Glasser v. United U.

80; States,Bronston60, also,v. United 409 352. SeeS.U.
g., States,e. v. United 81Curley 389, 392-393,U. C.App.S. D.

229,160 F. Under Winship,2d 232-233.10 which established

8 judge jury.The trier fact inof this case was a and But this isnot a
significance.of no judgeconstitutional The record makes clear that the

“properlydeemed himself instructed.”
9A “reasonable doubt” often beenhas described as one “based on reason

which the Louisiana,arises from evidence lack of v.or evidence.” Johnson
cases).406 356,U. S. 360 For a(citing variations in thediscussion of

jury States,definition in instructions,used see Holland v. 348 S.United U.
121, (rejecting140 contention that circumstantial evidence must exclude
every hypothesis guilt).but that of

10 course,This, frequentlyof does not mean that convictions are reversed
upon ground. inpractice entertainingthis The the offederal courts
properly preserved challenges evidentiary sufficiency,to see Fed. Rule

29, onlyCrim. highlight understandingserves to the inProc. traditional our
system beyond-a-reasonable-doubtapplicationthat the of the standard to

irretrievablythe juryevidence is not committed Toto discretion. be
sure, traditionallyin permittedthe factfinder a case hascriminal been
to enter an guilty.”unassailable but unreasonable verdict “notof This

corollarylogicalis the of that appealthe rule there can nobe from a
judgment acquittal, guilt overwhelming.of ifeven the evidence of is The
power upon mercy, however,of the factfinder to err the side of has never

thought powerbeen include a enter an guilty.to to verdict ofunreasonable
Carpenters States, CapitalJoiners v. United 330 408.395,& U. Cf.S.

Hof, 1, Any premise whollyTraction Co. v. 174 13-14.U. S. such is
by practice testing evidentiary sufficiencybelied the throughsettled of a

acquittal postverdictmotion judgment appealfor of and a from the denial
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of Fourteenthandoubt as essentialbeyond reasonableproof a
such a convic-it follows that whenprocess,Amendment due

constitutionally stand.cannotin a state ittrial,occurstion
whenhistoric factsdutya to assess theA hasfederal court

a con-a standard toapply constitutionaluponis called toit
example,a on directin court. Forstateviction obtained

claim is madewhere theconviction,of a state-courtreview
defendant,usedinvoluntary againstwas thean confessionthat

con-to determine whether theCourt the factsthis reviews
Blackburnin evidence. v. Alarwrongly admittedfession was

Missouri, 420bama, Drope v.199,361 U. 205-210. Cf.S.
dutyand 10. The obtains in174-175, n. same162,U. S.

Sain,Townsendcorpus proceedings. Seefederal habeas v.
Allen,318; Brown 344 443,372 v. U. S. 506-507293,U. S.

(opinion Frankfurter, J.).of
inquiryAfter on ofWinship the critical review suffi-the

to aciency supportof the evidence criminal conviction must
jurybe not determine whether wassimply properlyto the

whether record couldinstructed, but to determine the evidence
areasonably beyondofsupport finding guilt a reasonable

inquiry requiredoubt.11 But this does not a court “askto

generally Orfield,of such a 4 L.motion. See Criminal Procedure Under
(1967 1978).Eederal and Supp.the Rules §§29:1-29:29

11 1972, AppealsUntil Court forthe of the CircuitSecond thetook
bytodayposition opinion concurring judgmentadvanced the in the that

beyond-a-reasonable-doubt descriptivemerelythe standard is of statethe
requiredof mind factfinder in a criminalof the case and not of the actual

quantum quality proof necessaryof to supportand a criminal conviction.
Thus, jury judgethat held that in trial the distinguishcourt a need not

purpose rulingbetween criminal and civil cases for the of on a motion for
acquittal.judgment Feinberg,of States v.United 140 F. 2d 592, 594.

Taylor, FeinbergUnited 464 2d 240 (CA2), overruled,In States v. F. was
Taylorpartly Winship. adoptedon Thestrength ofthe court di­the

Curley States,rected-verdict criterion articulated in v. United 81 U. S.
392-393, 229,App. 389, (IfD. C. 160 jurorsF. 2d 232-233 “reasonable”

necessarily“must have ... a reasonable doubt” guilt, judgeas to the
require acquittal, permissible“must because no other result is within the
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trial estab­at thethe evidenceit believes thatitself whether
INS,Woodby v.doubt.”beyond a reasonableguiltlished

relevantadded). theInstead,S., (emphasis385 U. at 282
lighttheinthe evidenceviewingafterquestion whether,is

trier of factrationalanyprosecution,to themost favorable
beyondcrimeof theessential elementscould have found the

Louisiana, 406 U. atS.,Johnsondoubt. See v.a reasonable
responsi­full thegives play toThis familiar standard362.

in the tes­conflictsfairly to resolvebility of trier of factthe
infer­to reasonableand drawtimony, weigh evidence,to the

a defendantultimate facts. Onceences from basic facts to j
factfinder’stheof the crimeguilty charged,has been found

legal,through apreservedweigherrole as of the evidence is
to¡isall the evidenceupon judicialconclusion that review of

in most thelightbe considered the favorable to prosecution.12
only“jury” discretion toimpinges uponcriterion thusThe

necessary guarantee protectionthe extent to the fundamental
processof due of law.13

consideration”).jury is now the criterionprevailingof Thisfixed bounds
generallyacquittaljudging for in federal criminal trials. Seefor motions

1978).(1969 Supp.2 and 467 andWright,C. Federal Practice Procedure §
12 judgment,Contrary suggestion opinion concurringin the in theto the

requiredtoday minimum toannounced as the constitutionalcriterion.the
Winship See,right in is not novel.processenforce establishedthe due

545, takingg., (CA5) ("whether,Amato,e. States v. 495 F. 2d 549United
Government,the a reason­view the most favorable tothe evidence][of

adequateably-minded jury accept the relevant evidence as and suffi­could
guilt beyond a reasonablesupportcient to the conclusion of the defendant’s

Jorgenson,doubt”) added); 516,v. 451 F. 2d(emphasis United States
(CA10) lightin(whether, “considering evidence the most favor­521 the

jurygovernment, evidence from which aable to the there is substantial
beyondreasonablymight guilty a reasonablethat an accused isfind

80,doubt”) added). States, 60, has(emphasis v. United 315 U. S.Glasser
g.,universally See, e.applyingas a case this criterion.been understood

(CA8). generally 4Harding States, 254, 256v. United 337 F. 2d See
supra 10,Orfield, n. 29.28.§

13 constitutionallyquestion sufficient is ofthe isThe whether evidence
rationallyquestionwholly the of how the verdictcourse unrelated to



320

simply inadequaterule isThompsonthe “no evidence”That
constitutional stand-against misapplications of theprotectto

merereadily apparent.isard of reasonable “[A]doubt
may satisfy a ‘no stand-modicum of evidence evidence’

Ohio, 202ard . Jacobellis v. 378 U. S. 184, (garren,. .
hasAnydissenting). evidence that is relevant —thatJ.,C.

tendency of a crimeany to make of anthe existence element
probable evidence,more theslightly than it would be without

acf. Fed. Rule 401—could be deemed “mere modicum.”Evid.
seriously arguedcould be a “modicum”But it not that such

of by rationallyevidence could a convictionsupportitself
beyond a Thompson simplydoubt. Thereasonable doctrine

supplyfails to a or forpredictableworkable even a standard
determining processwhether the due hasWinshipcommand of
been honored.14

C

Under 28 a2254,§S. C. federal aU. court must entertain
by a prisonerclaim state beingthat he or she is in “cus-held

tody ofin violation the Constitution theor laws or treaties of

actuallywas todayreached. Just theas standard announced does not
permit subjectivea court to make its own guiltdetermination of or inno-
cence, require scrutinyit does not of reasoning process actuallythe used
by generallythe factfinder —if known. Wharton,F.See 3 Pro-Criminal

(12th520 Supp. 1978).cedure 1975ed. and§
'14Application Thompsonof the validitystandard to assess the aof

Winshipcriminal conviction after absurdly unjustcould lead to results.
Our cases have jury necessityindicated that failure to instruct a the ofon
proof guilt beyondof a reasonable doubt can never harmless error.be

States, TaylorSee v.Cool U. Kentucky,United 409 S. 100. Cf. 436v.
U. Thus, guiltS. 478. actually bya defendant whose provedwas over­
whelming evidence processwould be denied due juryif the was instructed
that guiltyhe could preponderancebe found on a mere of the evidence.

againstYet a defendant whom there was but one bit ofslender evidence
processwould not long jurybe denied due so properlyas in­the has been

prosecution’sonstructed the proof beyondburden of a reasonable doubt.
whollySuch results would be faithless to the constitutional ofrationale

Winship.
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aUnited Under is clear thatWinship decision,States.” the it
prisoner hisalleges supportwho that the in ofstate evidence

fairlystate conviction be tocannot characterized as sufficient
beyondled a rational trier to a reason-have of fact find guilt

Thus,aable doubt has constitutional claim.stated federal
assuming see 28exhausted,that state remedies have been

adequateC. and no(b), independent§2254U. S. that and
ground Williams, 425bar,state stands as a see Estelle v.

Henderson, WainwrightFrancis501; 536;U. S. v. 425 S.U.
Sykes, 72; Noia,v. 433 Fay 438,S. v. 372 U. S. it fol-391,U.

lows that such a claim cognizableis in a federal cor-habeas
pus proceeding. respondents nonetheless,The argued,have

a challenge sufficiencythat to the of the evi-constitutional
courtbydence should not be entertained a federal district

under 28 U. §S. C. 2254.
In addition the in-argument Winshipto that a standard

replication ofvites state criminal 2254guise §trials in the of
proceedings argument simply recognizethat fails to that—an
courts can regularly sufficiencyand do gauge the of the evi-

intruding anydence without into oflegitimate domain the
of respondents departuretrier urged anyfact—the have that

from the Thompson corpus proceedingstest in federal habeas
expandwill the number of broughtmeritless claims theto

federal duplicate appellatewill the workcourts, of the state
willcourts, disserve the societal in offinalityinterest the state

criminal proceedings, and will increase betweenfriction the
judiciaries.federal and Instate counselsum, for the State

urges that oftypethis claimconstitutional should be deemed
to fall within the corpuslimit on federal jurisdictionhabeas

in Powell,identified Stone v. 428 respectwith465,S. toU.
Fourth Amendment disagree.claims. We

First, likelythe burden that is to follow from acceptance of
Winshipthe standard has, we think, exaggerated.been Fed-

challengeseral-court to evidentiary supportthe for state con-
victions have since Thompson been dealt with §under 2254.

g., Stone,E. Freeman v. 444 F. 2d 113 (CA9); Grieco v.
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F.414Peyton,v.Williams(CA1);713Meachum, 533 F. 2d
theexpandwillstringentA standard(CA4). more7762d

entirelyancreatewill notof buttype claim,of thiscontours
Fur­corpus.habeason federalcognizableofclass casesnew
suffi­constitutionaltochallengesmeritoriousmostthermore,

in therecognizedundoubtedly will beciency of the evidence
theconsideredfullyif courts havethe statecourts, and,state

courta habeas shouldtask of federalsufficiency,of theissue
AndAllen, at 463.15S.,Brown 344 U.be difficult. Cf. v.not

writtenon thealways judgedcan beof claim almosttypethis
inhearing the federalevidentiaryanneed forrecord without

court.
comityfinality and federal-stateofSecond, problemsthe

of ajurisdictionprisonera invokes thearise whenever state
constitutional violation.allegedto redress anfederal court

ground thatbroughtA to a state conviction on thechallenge
estab-fairly be deemed sufficient to haveevidencethe cannot

a federal con-beyond a reasonable doubt statesguiltlished
un-appellatestate reviewAlthoughstitutional claim.

doubtedly majority of cases to vindicatewill serve in the vast
Winship, theprocess protectionthe due that follows from
other federalmajoritysame could also be said of the vast of

in crim-rights may implicatedconstitutional that be a state
oftrial. It federal writinal is the occasional abuse that the

Allen,ready supra,Browncorpushabeas stands to correct. v.
(opinion J.).at 498-501 of Frankfurter,

15 Virginia Supreme denying petitionThe order forCourt's Jackson’s
applied peti­writ of error does not clearmake what criterion was to the

support first-degreetioner’s claim that the inevidence of his murder con­
supra.4,viction was insufficient. n. argument,See At oral counsel for

petitioner sufficiency keyedthe Virginiacontended that the standard is not
Winship. disagreed. circumstances,to Counsel for the State Under these

speculatewe decline to to applied.as the criterion that the state court
appellateThe fact proper standard,that a state court the how­invoked

ever, although great totallyweight, properlyentitled to does not bar a
presented typeclaim of this under 2254.§
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respondents arguedThe whenever ahave nonetheless that
person in a has aconvicted state court been “full andgiven
fair hearing” in the state in thissystem meaning instance—

appellatestate of of thesufficiencyreview the evidence—■

further inquiry apartfederal from the ofpossibility discre-—
tionary byreview this Court —should be foreclosed. This
argument provewould A ajudgment byfar too much. state
appellate rejecting evidentiarycourt a tochallenge sufficiency
is of course entitled by courts,to deference the federal as is
any ajudgment affirming Congresscriminal conviction. But
in 2254 has precisely§ selected the federal district courts as
the forums that are responsible for whether statedetermining
convictions have been insecured accord with federal consti-

law.tutional The corpus presumesfederal habeas statute
the norm of a infair trial adequatethe state andcourt state
postconviction to possibleremedies error. 28redress See

C. (d).U. S. 2254 (b),§§ What does presumeit not is that
these state proceedings alwayswill inbe without error the
constitutional The dutysense. of a corpusfederal habeas court

appraiseto a claim that constitutional error did occur—re-
flecting as it does the belief that “finality” depriva-the of a

libertytion of through the invocation of the criminal sanction
simplyis not beto achieved at the expense of a constitutional

right not one that can lightlybe abjured.so—is
The presentedconstitutional issue in case is farthis differ-

froment the kind of that subjectissue was the of the Court’s
decision in Powell,Stone v. supra. question aThe whether
defendant has been upon inadequateconvicted evidence is
central to the basic question of guilt or innocence. The con-

necessitystitutional proof beyondof a reasonable doubt is not
confined to those defendants morallywho are blameless.

g.,E. Mullaney Wilbur,v. 421 atS., (require-U. 697-698
proof beyondment of a reasonable doubt is not “limit to[ed]

those ifwhich,facts not proved, whollywould exonerate” the
accused). systemUnder our of justicecriminal even a thief
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unconstitutionallyhasthat he beencomplaintoentitledis
burglar.aimprisonedand asconvicted

convictiona criminalchallengein a to stateWe hold that
procedural2254—if the settled§U. S. C.under 28brought

a been satisfied-—claim have otherwisefor suchprerequisites
if foundcorpus relief it isto habeasapplicant is entitledthe

trial no rationalevidence adduced theupon record atthat the
beyondprooffound of a reason-guiltof fact havetrier could

able doubt.16
IV

rejectcase,the facts this weTurning finally specificto of
the constitutional standardpetitioner’sthe claim that under

by first-degreeof murderWinshipdictated his conviction
lightA most favor-cannot review of the record in thestand.

rationalable to the convinces us a factfinderprosecution that
beyond a rea-foundreadily petitionercould have the guilty

first-degree Virginiamurder law.sonable doubt of under
petitionerThere questionwas no at the trial that the had

fatally Mary disputeshot Cole. The crucial factual went to
support a hadsufficiency findingthe the evidence to that heof.

asspecifically intended to kill her. This the Courtquestion,
Appealsof gauged light appli-must be in the ofrecognized,

Virginiacable defining premeditation.law the ofelement
that premeditationUnder law it is well settled that notneed

exist for anany particular of and that tolength time, intent
may bekill formed at the moment of thethe commission of

unlawful act. v. E.671,Commonwealth 90 Va. 19Brown, S.
From447. in isthe circumstantial evidence the itrecord,

16 respondentsThe suggestedhave thisthat constitutional standard will
poweruponinvite theintrusions of the States to define criminal offenses.

Quite contrary,the explicitto the be appliedstandard must with refer­
the byence to substantive elements of the criminal as definedoffense state

constitutionallylaw. Whether couldthe State make the conduct at issue
is, course, question. Papachristoucriminal at all of a distinct v.See

Jacksonville, 156;405 U. S. v. California,Robinson 370 U. S. 660.
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beyondhavereasonablytrial could foundjudgeclear that the
neces-petitioner possessa reasonable doubt that the did the

sary killing.or the of theintent at before time
thatThe establishedprosecution’s uncontradicted evidence
peti-oncepetitionerthe shot the victim not but twice. The

thathimself admitted the fatal had occurredshootingtioner
only had shots andafter he first fired several into the ground

twohis Thegun.then reloaded evidence was clear that the
pre-shots killed close,that the victim were fired at and thus

dictably range by person experienceda in thefatal, who was
of weapon. Immediately shooting,use the murder after the
petitioner mishap Virginiathe drove without from Northto

quiteaCarolina, storyfact at odds with his of extreme intoxi-
Shortlycation. the ex-episode, publiclybefore fatal hadhe

anpressed intention to have withsexual victim.relations the
body found partiallyHer unclothed.was From uncon-these

tradicted circumstances, a readilyrational factfinder could
beyondhave inferred a petitioner,reasonable doubt that the

notwithstanding evidence that had been thedrinkinghe on
day of capacitythe didkilling, have the to form had inand
fact formed an killintent to the victim.

petitioner’sThe calculated behavior both before and after
the killing fullydemonstrated hethat was capable of commit-
ting premeditated murder. His claim of wouldself-defense

requiredhave judgethe trial to adraw series of improbable
inferences from the facts, primebasic themamong infer-the

whollyence that he was in activityuninterested sexual with
victimthe but that she was so willinglyinterested as to have

partremoved of her and thenclothing attacked him awith
knife when he resisted her advances, thougheven he was
armed with a loaded revolver that he had just demonstrated
he knew tohow use. It is evident from the therecord that
trial judge found this story, including petitioner’sthe belated
contention hethat had been so incapableintoxicated as to be

premeditation,of incredible.
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anunderOnly theory prosecutiona the wasunder that
ofduty every hypothesis exceptrule thataffirmative to out

a chal-guilt beyond petitioner’sreasonable doubt could this
theory rejected inlenge be sustained. That the Court has

States,Holland 140. Wepast.the v. United 348 U. 121,S.
adopt today.decline to it Under the standard established in

opinion necessaryas preserve process protec-this to the due
a corpustion in federal habeas courtrecognized Winship,

a supportsfaced with record of historical facts conflictingthat
affirmativelyinferences if itpresumemust does not—even

appear in the fact suchanyrecord-—that the trier of resolved
inconflicts favor of the deferprosecution, and must to that

resolution. Applying these we hold a rationalcriteria, that
trier of reasonablyfact could have found petitionerthat the
committed murder in Virginiathe first underdegree law.

For these reasons, the of the Court of isjudgment Appeals
affirmed.

is so ordered.It

Mr. Justice Powell parttook no in orthe consideration
decision of this case.

Mr. Justice Stevens, with whom The Chief Justice and
RehnquistJusticeMr. join, concurring in judgment.the

The prohibitsConstitution criminal anythe conviction of
person except upon proof to convince the triersufficient of

of guilt beyond a reasonable ante,doubt. Cf. at 309.fact
This has prevailedrule in our courts “at from earlyleast our
years as a Nation.” In Winship,re 397 U. 361.358,S.

Today the Court acreates new rule of law—one that has
prevailednever in jurisprudence.our According to the Court,

the Constitution prohibitsnow the criminal anyconviction of
aperson including, apparently, person against whom the—

alreadyfacts have been beyondfound a byreasonable doubt
a a trial and onejudge, or morejury, levels of appellatestate
judges except upon proof sufficient to convince a— federal
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judge that a “rational trier of fact could have found the
essential beyondelements of the crime a reasonable doubt.”
Ante, at 319.

adoptionThe of this novel constitutional rule is not neces-
sary to the decision of Ithis case. believe it is anMoreover,
unwise act of lawmaking. Despite appealits chimerical as a

counterpartnew to the venerable inprinciple recognized Win-
Iship, am persuaded its precipitous adoptionthat ad-will

versely qualityaffect the justice byof administered federal
For Ijudges. analyzethat reason shall this new brainchild

with some care.
I begin byshall explaining why neither the record in this

case, nor general experience challengeswith sufficiencyto the
of the evidence supporting criminal convictions, supports,
much less compels, the conclusion anythat there is need for
this new precept.constitutional I shall next show that it is

logicallynot compelled by either holding analysisthe or the
Inin Winship,re supra. I tryshall to demonstrateFinally,

why the Court’s new rule —if just meaninglessisit not a
shibboleth —threatens serious harm ofqualityto the our
judicial system.

I

It ofis, partcourse, of this Court’s tradition that new rules
of law fromemerge processthe of case-by-case adjudication
of constitutional issues. Widespread concern existingthat
constitutional doctrine unjustis providesoften the occasion,
and is sometimes even relied upon as a for thejustification,
exercise of such lawmaking authority by the Court. Without
entering the debate over the legitimacy of this justification

judicialfor is ataction, it least certain that it should not be
the basis for for any law­indeed, —constitutionaldramatic —
making efforts (1)unless those efforts are necessary to the
decision of the case at hand (2) powerfuland reasons favor

changea in the law. See A,Ashwander v. TV 297 288,U. S.
345-348 (Brandeis, J., concurring).
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Itboth counts.fails onanalysisCourt’sIn this thecase,
principleconstitutionala newformulatedhas accordingly
e., wherepossible circumstances —i.dangerousmostunder the

nornecessitatedauthority is neitherjudicialexercise ofthe
whichtoprecise factsby “thebeingof limitedcapable

&N. Y.Liverpool,applied,”to beoriginally]isrule[the
norComm’rs, 39,Emigration 33,113 S.v. U.S. S.P. Co.

with theexperiencesset of identifiablebyeven some broader
involved.supposedlyevil

its new con-has announcedMost the Courtsignificantly,
absolutely bearinghas noin a case in which itstitutional edict

is whetheronly issue at stakeon the outcome. The factual
If viewedkill victim. the evidence ispetitioner intended to his

ante, at 319—light“in most favorable the prosecution,”the to
eyes the actualmay view it the ofindeed, throughweand,

recordedwhose observations about the evidence arefactfinder,
only answer to thattranscriptin the trial can be one—there

review isquestion appellateno matter what standard of
acceptsIn thisapplied. opinion,Part IV of its the Court

a broadconclusion. There no need to fashionis, therefore,
of constitutional butdispose squalidnew rule law to of this

isanyrather routine murder case. Under the evidenceview,
sufficient.

hy-adopted simplyThe Court’s new forestall somerule is to
pothetical myin viewdemonstrated,evil that has not been and

fairly Judiciaryis not re-Althoughdemonstrable. the has
principally delaysceived its share of because of thecriticism —

and with nolitigation generalcosts associated aware ofam—I
accuracydissatisfaction with of factfinding processthe the or

ofadequacy applied bythe the rules appellatestate courts
reviewing insufficiency.when claims of

What little evidence Court marshals in athe favor of con-
trary unconvincing. ante,conclusion is See at n. 10.317-318,

simplyThe Court is in implyingincorrect that there a sig-are
nificant number of occasions when federal convictions are
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of couldoverturned on because no trier factappeal rational
opin­twoguilt beyondfound a doubt. Thehave reasonable

propo­of for no such317,this Court cited at standante,ions
insufficiency.In forsition. neither was a conviction reversed

UnitedStates,Glasser v. United 315 Bronston v.60;See S.U.
States, 409 U. S. 352.

studya of the 127 federal criminal convictionsMoreover,
re-by Appealsthat were reviewed the of andvarious Courts

in Federalported the most recent hardbound volume of the
wereReporter, onlySecond reveals that 3Series, 589,Volume

sufficiencyoverturned on And of one wasgrounds. those,
overturned under a “no otherevidence” while thestandard,

a only actuallyin which total of 3 weretwo, out of 36 counts
reversed, arguably legal masqueradinginvolved issues as suffi-
ciency questions.1 federalIt is difficult to believe that the

turn onup sufficiencycourts will more thanproblems this
ofhabeas review instead of levelwhen, acting as the first

Tarr, (CA1 1978),1In States 589United v. F. 2d 55 the court over­
appellantturned one of two counts of which was convicted therebecause

proveinsufficientwas evidence to that he had the intent to aid and abet
machinegunthe transfer aunauthorized of in violation of 26 U. S. C.

(e)5861 and 18 U. S. C. 2. The “no thatcourt found evidence”§ §
appellant requisite knowledge.had the 2d,589 F. at 60.

Whetzel, App. 184,In United States v. 191 2d 707U. S. D. C. 589 F.
(1978), 2 appellant’sthe court overturned of convictionthe 35 counts of

juryproof permit“the failedbecause Government to offer that would a
reasonably [appellant] transportedto infer that the merchandise had a

Id.,$5,000.” 188, 2d, However,value of at 589 F. at 711. the basis for
method,was that thethis determination Government’s valuation which the

jury consider, legally Similiarly,trial court allowed the to erroneous.was
Fearn, (CA7in United States 1978),v. 589 F. 2d 1316 the court over-

rule,turned conviction based on a federalthe nonconstitutional which
surely apply convictions,would not in habeas review of state a con-“that

grounduponmust firmer thanviction rest the uncorroborated admission
Id., independ-or confession of the accused.” at 1321. The court did not

ently analyze whether the uncorroborated confession involved in that case
guilt beyondcould itself have allowed a rational trier of fact to find a

reasonable doubt.
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acting as thetheyas in the cases will bereview, studied,
Inappellate review.or even fourth level ofsecond, third,

tinker an elaboratesimplythere is no reason to withshort,
functioningmechanism is now well.that

II

theso far asnothing or,There is in the facts of this case
like it to warranthas in those of casesdemonstrated,Court

today’s rulemaking. The Courtexcursion into constitutional
corollary prin-theportrays logicalinstead its rule as the of

ofciple recognized Winship regarding subjectivein the state
persons charged responsibilitymind that with the of evaluat-

ing credibility they findpossessthe of evidence must before
the in a an examinationguiltydefendant criminal case. But
of Winship appellate,reveals that it has to withnothing do
much less habeas review reasoningthat thecorpus, standards;

inused that respectcase to reach its with to theconclusion
of does support,trier fact not and indeed theagainst,counsels

Court’s respectconclusion with to andjudges;federal habeas
necessarythat there is no recog-connection between the rule

nized in Winship the by today.and rule invented the Court
In distinct to thecontrast circumstances of this thecase,

facts of Winship presented “a case where ofthe choice the
proofofstandard has made a judgedifference: the [trial]

forthrightlybelow acknowledged by prepon-he believed athat
beyondderance of the [in],evidence but was not aconvinced

reasonable juvenile’sdoubt” the guilt. 397 U. at 369S.,of,
(Harlan, J., concurring). Because the trier of enter-fact
tained such a Courtdoubt, juvenilethis held that the was
constitutionally entitled to samethe verdict that an adult
defendant in a criminal wouldcase receive. In so holding,

merelythe Court juvenilesextended to protectiona hadthat
traditionally been available to indefendants criminal trials
in Id.,this Nation. at 361.

innothing Winship opinionBut the suggests that it also
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corpus itappellate procedures. Althoughbore on or habeas
function ofrepeatedly emphasized the reasonable-doubtthe
requisite “subjectiveas state of cer-describingstandard the

“factfinder,”2 questiontitude” of the it never mentioned the
to the trier ofappellate judgesof how are know whether fact

areally beyondconvinced doubt, or, indeed,was reasonable
groupwhether the “rational” or ofpersonfactfinder-was a

persons.
analysisthe mode employed Winshipof in findsMoreover,

counterpart in opinionno in Forthe Court’s this case. ex-
inample, Winship, pointedthe out bothCourt the breadth of

acceptancethe historical and the of the reasonable-current
doubt In case, bytrial standard.3 this the Courtcontrast,

2 Winship, 364,In In re S.,397 at the Court “AsU. stated: we said
Speiser Randall, 513,] alwaysin v. U. 525-526: 'There is inS.[357

litigation margin factfinding,error, representinga of error in which both
parties take partymust into Where one ataccount. has stake an in­

libertytranscendingterest of a criminalvalue—as defendant his —this
margin by processof error is placingreduced him the of on the otheras to
party persuadingthe theburden of . . . at the conclusion of thefactfinder

beyondtrial guilt processof his a doubt. Due thatreasonable commands
libertyno man shall lose thehis unless Government borne the burdenhas

convincing guilt.’. end,of . . the of his To this the reasonable-­factfinder
‘impressesindispensable,doubt standard is it trierfor on the theof fact

necessity reaching subjectivea state thecertitude in issue.’of of factsof
Rezneck, Law,Dorsen & In the of FamilyRe and Future Juvenile 1Gault

4, added.)Quarterly, 1, (1967).”Law pp. (EmphasisNo. 26
Later page,on the same added:the Court

important society“It is every goingalso thatin our free individual about
ordinaryhis governmentaffairs have that his adjudgeconfidence cannot
guilty convincinghim a properof criminal withoutoffense a factfinder of

Ibid,guilt certainty.” (emphasishis with utmost added).
id., concurring)at (Harlan, J., (“[A] proofSee also 370 rep-ofstandard

attempt concerning degreeresents an to instruct the the con-factfinder of
societyour thinks he have inshould correctnessthefidence of factual

particular type adjudication”) (emphasis added).,conclusions for a of
3 Court, relying analyzedThe on treatises that the law in all 50 States

as well as in the federal system, determined both that the reasonable-doubt
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haveAppealsthe Federal Courts ofcandidly recognizes that
adopts today.itrejected habeas standard thatthe“generally”

at 316.4Ante,
of thisprior opinionsrelied on nineWinshipThe court

S.,397presented.the U.directly on issueboreCourt that
prioron twopurportedlythe reliesHere,at 362. Court

of thesepointed supra,is at neitherdecisions, 329,but as out,
tostandardappellateitself a “reasonable doubt”appliedcases

interpreting thepurportedoverturn a neither to beconviction,
any onexpressed whatsoeverand neither viewConstitution,

areproceedingsstandard in such asappropriatethe collateral
the we havenotes,involved in this case.5 As Court itself
the havetest,evidence” andrepeatedlyinstead endorsed “no

v.Winshipdo so after was decided. Vachoncontinued to

early yearsprevailed at trial level “at least from our asstandard has the
accepted jurisdictionsthat it “is now in common as thea Nation” and law

by prosecution trierpersuasionmeasure of which the must convince the
added).guilt.” Id., (emphasisthe 'atof all essential elements of 361

id., (Harlan, J., concurring) (“It onlyalso 372 because theSee at is of
nearly acceptancecomplete long-standingand of the reasonable-doubt

bystandard the States in criminal trials that the has beforeCourt not
today explicitly process, expressionhad hold that due as an ofto funda-

requiresprocedural fairness, stringenta more formental standard criminal
ordinary (emphasis added).than for civiltrials litigation”)

4 systematic analysisThe hasCourt undertaken no the forof standards
reviewing sufficiency prevailthe of the evidence that in state habeaseither
corpus proceedingsand in appellateother collateral or state courts. What

suggestI that insources have discovered “varied are use andstandards”
“subject shiftingeach to and Winningham,that is elastic definitions.”

Acquittal, 699,The Dilemma of the Directed 15 Vand. 705-706L. Rev.
(1962). Procedure, Commentary §321, pp.ALISee Code of Criminal on

(1930); (a)961-962 Rules of Criminal 481 522 com­(c),Procedure and
mentary, (1974).10 A.U. L.

5 hardly repeatingIt corpusbears that ishabeas not intended as a sub­
appeal, reviewing guiltfor as forstitute nor a device the merits of deter­

generally Powell,Stone v. 465.at criminal trials. See 428 U. S.minations
Instead, againstdesigned guardit to inis extreme malfunctions the state

justice systems.criminal
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Buder,Hampshire, 478; DouglasNew 414 412 U.U. v. S.S.
Florida,430; Gregory Chicago, 111; Adderleyv. v.394 U. S.

39; Louisville,385 U. v. 362 U. 199. alsoThompsonS. S. See
Clyatt States,v. United 197 U. S. 222.207,

primaryThe in­reasoning Winshipof Court in is alsothe
applicable here. The noted in that the rea­Court that case

-significantlysonable-doubt standard ofhas the desirable effect
the risk anreducing factfindingof and ofinaccurate thus

erroneous inconvictions, as well as of theinstilling confidence
justice system. id.,criminal 397 U. at 363-364. alsoS., See

at 370-372 J., case,In(Harlan, concurring). however,this
would impossibleit (andbe the totry)Court does not even

appreciabledemonstrate that there is aan risk factfind-­that
ing by a jury beyondmade a reasonable and twicedoubt,

by judgereviewed a rulingtrial in on directed andverdict
post-trial acquittal bymotions and one or more oflevels

onappellate courts direct byas well two federalappeal, as
habeas Thompsoncourts under the “no rule,evidence” is
likely to verybe erroneous.6 Win-­Indeed, premisethe of

isship properlythat properlyselected and instructedjudges
juries act thatrationally, the former will the truth whentell
they theydeclare that beyondare aconvinced reasonable
doubt conscientiouslyand the latter will obey and understand
the reasonable-doubt instructions they retiringreceive before

reachto a and therefore eitherverdict, that factfinder will
provide necessary againstitself the bulwark erroneous factual

presume lightdeterminations. To tootherwise is make of
7Winship.

6 earlier, supra, 329,As I discuss see at the incidence of error atfactual
trial in appearsthe level federal' courts exceedingly low,to be even when

by relatively bymeasured the appellatestrict standard used the Federal
PresumablyAppeals.Courts of ofthe incidence errors that survive that

first level of review is even smaller.
7Indeed, Winship bythe lightCourt makes of suggesting that, in the

procedure,of new simplyabsence its habeas the result of that case is “a
Ante, likely mytrial ritual.” at 316-317. Far more in view is that the
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the rule isagainstevil whichidentify thefailed toHaving
followshow ithaving to demonstrateand faileddirected,
of thisprocessin due casestypically usedanalysisfrom the

andon aall of relianceplaces dry,Court itsthecharacter,
therequiresIf Winshipmy syllogism:incorrect,in view

logicthenstandard,aapplyto reasonable-doubtfactfinder
a likeapplya to standardrequires reviewing judge

wouldconclusion, “logic”thisits ultimatetotakenBut,
itself it believesreviewing “ask whetherrequire the court to

beyond a rea-guiltthat evidence trial establishedthe at the
INS, (empha-282276,385 U.Woodbysonable v. S.doubt.”

rejects standard, asadded). thishowever,sis The Court,
with Win-considered consistentmightwell as others that be

require reviewing courtship. example,For it does not the to
prosecutionto andjustview evidence favorable thethe most

beyond ato whether evidence convinced itthen decide that
nor based on the entiredoubt, whether, record,reasonable

guilt beyond arational triers of fact could be convinced of
explanation,reasonable doubt. and without itInstead,

merelya still narrower asks whether,chooses standard that
lightinviewing“after the the favorable toevidence most

anythe ofprosecution, rational trier could have foundfact
the essential elements of crime beyondthe a reasonable

Ante,doubt.” at 319.8 seems to if “logic”It me that allows

difficult-to-apply unnecessarylargelyCourt’s but will itself result inrule a
integrity“collateral-attack ritual” that thewill undermine of both the state

judiciaries. injra,and federal See 336-339.at
8So determine, juris­far as I can first appearedthis standard in our

prudence in Mr. Justice opinionStewart’s dissenting from the Court’s
denial Zahradnick,of certiorari in Freeman v. 1111, 1112,429 1113,U. S.
1114, time, gave1116. At that impressionit the beingof somewhat

only quitenarrower than —if differentlybecause it was stated from—the
by Appealstest the reviewingused Courts of in federal convictions on

Curleyappeal. States,direct See v. 389,United 81 U. App. D. C. 392-­S.
393, 229, (1947). Although160 F. 2d repeats232-233 Court twicethe

test, ante, 313, 319,the appears equateFreeman see at it now either to
mythat standard with the —in view—broader federal direct-review standard,



335

this Winship presumptionchoice after also allow theit should
juriesthat the Court willrejected judgeshas trial and—that

rationallyact honestlyand in reasonable-doubtapplying the
longleast so errorstandard, proceduralat the is ofas trial free

and the tendingrecord contains to each of theproveevidence
elements of the offense.

may proveTime adopted todaythat the rule hasCourtthe
is the compromisewisest between one extreme that maximizes

protectionthe theagainst personsrisk innocent bethat will
erroneously convicted and placesthe other extreme thethat

faith ingreatest ability proceduresthe of produce justfair to
verdicts. But the Court’s opinion should not obscure the fact
that its new rule is logically compelled by analysisnot the or

holdingthe in Winship anyor in other or facttheprecedent,
that the rule policyreflects a new choice rather than the
application of a pre-existing ofrule law.

III

The Court cautions against exaggerating the ofsignificance
its new rule. Ante, at 321. It in practiceis that theretrue
may be little or no adifference between record that does not
contain at least some prove everyevidence totending element

anof offense and a record containing so little evidence that
no rational factfinder persuadedcould be guilt beyondof a
reasonable doubt. IMoreover, think quitethe Court is cor-
rect when it acknowledges that challenges“most meritorious
to constitutional ofsufficiency undoubtedlythe evidence will

recognizedbe in Ante,the state courts.” onlyat 322. But this
means that the new rule will ever, provideif aseldom, con-

prisonervicted state anywith tangible benefits. It does not
mean that the rule will impacthave no on the administration

justice.of On the Icontrary,. persuadedam it bethat will
seriously harmful both to the state and judiciaries.federal

toor endorse both despitestandards their 318,differences. ante,See at
11,and nn. 12.
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appliedto beThe Court indicates that the new standard
may be sub­by judges corpus proceedingsfederal in habeas

stantially reviewingas the standard most statethe same
already Ante, at The federal dis­applying.courts are 322.

duplicatebeing simplytrict courts are therefore directed to
performedthe ade­reviewing beingfunction that is now

by mayIn taskquately appellate mystate courts. thisview,
prohibition by Congresswell be inconsistent with the —added

federal statute in fed­to the habeas order to forestall undue
eral interference with state proceedings, Wainwrightsee v.
Sykes, 433 U. “aagainst overturningS. determina­72, 80—

ation after on the ahearing merits of factual madeissue,
by competent jurisdiction.”a State court of 28 S. C.U.

(d). Rose,2254 LaVallee In§ See v. Delle 410 690.U. S.
any case, assignto single judge responsi­a federal district the
bility directlyof reviewing, inevitablyand thesupervising,
most routine work of ahighest onlythe ofcourts State can
undermine the morale and the judiciary—esteem of the state
particularly when the stated purpose layerof the additional
of review is to determine whether the State’s factfinder is

9“rational.” consequencesSuch are intangible but nonethe­
less significant.

9In past,the collateral review proceedings justifiedof state has been
largely grounds (1)on the that judges specialfederal have expertise in the
federal issues regularlythat corpus (2)arise in proceeding,habeas and that
they are susceptibleless judgesthan political pressuresstate to against
applying constitutional See, g.,rules to overturn Bartels,convictions. e.
Avoiding Comity Errors,a of 27, (1976).29 Stan. L. Rev. 30 n. 9 Cf.

Thompson,v. 452,415 464;U. S. Foster, 225,Mitchum v. 407 U. S.Steffel
242. justificationsBut neither anyof these presenthas inforce the con­

judgestext. State are more familiar with the elements of state offenses
than are judgesfederal and sufficiencyshould be better able to evaluate

Moreover,claims. of all overturning convictions, likelydecisions the least
unpopularto be and thus to decisionmaking processesdistort state are ones

inadequacybased on the Indeed,of the evidence. once federal courts
authoritywere divested of second-guessto state courts on Fourth Amend­

issues,ment which 'far likelyare more generate politicallyto motivated
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on serious.potential judgesThe effect federal is even more
already heavy theyburdens delegatingTheir are so that are

expectedassistants more and we onceto staff more work that
judges perform.10 will an un-to The new standard invite

prisoners sufficiencyknown number of state to make chal-
lenges theythat would made under the old rule.not have
Moreover, certainlybecause the fact”“rational trier of must
base its'decisions on all of the the Court’s broaderevidence,

maystandard requirewell that transcriptthe entire of the
state trial be read whenever rationalitythe factfinders’ is chal-
lenged under the Court’s rule.11 Because task will con-this
front appealsthe courts of as well as district it willcourts,
surely impose countless unproductiveadditional hours of labor

judgeson federal and increasingtheir assistants.12 The vol-

decisions,state-court Powell, 465,see Stone v. 428 U. S. a like result in
this case would seem to abe fortiori.

10 example, heavyFor requiredthe regularfederal workload has the 13
and 7 judgessenior on attorneysthe Ninth Circuit to hire 30 staff and 33
law clerks to assist them in their labors.

11Additional burdens imposedwill also be if the Court’s rule is extended
to proceedingsfederal habeas reviewing trials,federal criminal as well as

reviewingto ones proceedingsstate civil commitment in which we have
recently required convincing”at least the “clear and appliedtest to be as

Addingtona matter of federal Texas,constitutional law. v. 441 U. S. 418.
This Court’s increase, course,workload will also of when its certiorari

expandsdocket challenges byto generatedaccommodate the the Court’s
greaternew rule. The effect will be even opinionif the Court’s is toread

require appellatestate applycourts to the reasonable-doubt test on direct
requireand applyreview to this reviewingCourt to it when the decisions

of those courts on certiorari.
12 persuasively explainedProfessor Bator has diminishinghow the oflaw

inevitablyreturns it duplicativemakes unwise to have processesreview
on “merits” inthe criminal eases:

judgmenta final,criminal is ever to legality“[Iff be the notion of must
pointat assignment competencessome include the of final to determine

legality. But, may whyit asked,be pointshould we seek a at which such
judgmenta becomes final? Conceding processthat no can assure ultimate

inquirytruth, repetitionwill not of stand a better chance of approximat-
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ouralreadyhas led ofwork of this character someume of
lawyers rejector service ondistinguished to discontinuemost

significantof a volumefederal bench.13 The additionthe

consequences conviction,ing view ofit? In of the awesomeness of the
attemptin makeshouldn't we allow redetermination of the merits an to

sure that no error has occurred?
“Surely runs, place,the in of ofanswer the first in terms conservation

only simple resources,I themean not economic but aE ofresources—and
inteUectual, moral, legal system.political resources in theand involved

be,presumption me, jobThe it seems to that if a can be wellmust done
once, is capableit should not be done twice. If one set of institutions as

another,performingof the task hand we not ask both to doat as should
way:chaEenge really proceeding toit. The runs the other if a is held

processesthe facts in a case, pro-determine and law and the used in that
ceeding fittedare to the task in a manner not inferior to those which

proceeding,would be used in a second one thatso that cannot demonstrate
relitigation merely repetition second-guessing,would not consist of and
why Whynot proceedingshould the first duplicate‘count’? should we

aE, very purposeeffort? After it the of go-aroundis the first to decide
any subsequent go-aroundthe case. Neither it nor can assure ultimate

then,If, previous ignored,truth. the isdetermination to be we must have
whyjustificationsome reasoned beinstitutional this should so.

process damage.“Mere iteration of can do other kinds of I could
imagine nothing judge’smore subversive of a responsibEity,sense of theof

subjective partinner conscientiousness which is so aessential of the diffi-
judging well,cult and subtle art of than an acceptanceindiscriminate of

alwaysthe that all bynotion the shots wEl be caEed someone Ofelse.
does notcourse this mean that we not appeals.should have As we shall

see, important purposes byfunctional and ethical are served re-allowing
appellatecourse to unitary system,an court in a supremeand ato federal

system.court federal questionin a The acute effectis the it will onhave
a judgetrial if we then aEow still further recourse purposeswhere these
may longerno be objectionablerelevant. What seems so is second-guess-

merelying for second-guessing,the sake of Elusoryin the service of the
”only trynotion if we enoughthat hard Bator,we wiE find the ‘truth.’

Finality Corpusin Criminal Law and Federal Habeas Prisoners,for State
76 L. 441, (1963).Harv. Rev. 450-451

James,F. (1965).See also CivE Procedure 518
13 testimonyThe of BeEGriffin at hearings Attorneyhis confirmation for

particularlyGeneral is relevant. byWhen asked Senator Scott of Vir-
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ad-justiceofimpair qualitytheonlycanpointlessof labor
re-“thetherebyand undermineby judgesministered federal
ofcommunity applicationsinand confidence of thespect

In 397 at 364.Winship, S.,. law.” re U.the ..
gratui-joinI am unable to the Court’sFor these reasons,

colleagues on federal bench.directive to our thetous

AppealsCourt ofwhy from on theginia resignedhe had earlier his seat
Circuit, Judge responded:Bellfor the Fifth

any longer. it wasrewarding experience Whether“I found it not to be a
19f30’s, it wasthe or whetherthere was more excitement afterbecause no

I wouldoppressive.changed,the case load but the work load wasbecause
changed.load, of the casesminded the work but the charactermot have

thatI did want to doservinglike on a criminal court. notIt was almost
Bell,any B.longer.” Hearings Prospectiveon the Nomination of Griffin

General, on theAttorney the CommitteeGeorgia,of to be before Senate
(1977).Judiciary, Sess., 27Cong.,95th 1st


