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ESTELLE, CORRECTIONS DIRECTOR,
et al. v. GAMBLE

Argued 5,No. 75-929. 30,October 1976 Decided November 1976

Texas,Attorney ofGeneralPluymen,Bert W. Assistant
onhimhac Withargued petitioners prothe for vice.cause
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Hill, Attorney General,L. David M. Ken-Johnbrief werethe
Dibrell, Jr.,Attorney and Joe B.General,dall, First Assistant

Attorney General.Assistant

Court, 425 U.by appointment of the S.Hedges,Daniel K.
respondent probrief hacthe filed a for932, argued cause and

vice.

of the Court.opiniontheMarshall deliveredMr. Justice

De­of the TexasJ. an inmateRespondent W. Gamble,
injured 9, 1973,on Novemberof wasCorrections,partment

FebruaryOnprison assignment.workperformingwhile a
42actionrightscivil under11, he instituted this1974,

received1983,1 of the treatment hecomplaining§U. S. C.
injury. petitioners,Named as defendants were theafter the

Department Corrections,J. of the ofJr.,W. DirectorEstelle,
Ralphprison,H. warden of the and Dr.Husbands,H.

Department and chief medicalGray, medical director of the
Court,prison hospital. The District suaofficer of the

complaint for failure to state a claimsponte, dismissed the
Appealsupon which relief be The Court ofgranted.2could

with to reinstate thereversed and remanded instructions
1975). certio­complaint. (CA5 grantedF. 2d 937 We516

(1976).424 U. 907rari, S.

1 provides:42 S. C. 1983Title U. §
any statute, ordinance, regulation,“Every person who, colorunder of

any Territory, subjects, becustom, usage, or causes toor orof State
person thesubjected, any United or other withincitizen of the States

any privileges,rights, or immu-jurisdiction deprivationthe ofthereof to
laws, partythenities, by shall be liable tothe Constitution andsecured

equity, proceedinglaw, properor otherinjured in an at suit inaction
for redress.”

2 thepetitioner-defendants were not even aware ofIt that theappears
7,Arg.Appeals. of Oral 13-15.the Court of Tr.until it reachedsuit

complaintCourt dismissed theprobably because the DistrictThis resulted
pauperis.it insimultaneously granting leave to filewith forma
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I

complaintBecause the was dismissed for to statefailure
a we must take as protrue its sehandwritten, allega­claim,

Cooper v. Pate, (1964).tions. 378 U. 546 toAccordingS.
complaint, injuredthe 9, 1973,Gamble was on November

a of cotton3when bale on him unloadingfell while he was
truck.a He to work but fourcontinued after hours he be­

came stiff and was granted passa to Athospital.the unit
the hospital a medical “Captain” checkedassistant, Blunt,
him for a hernia and sent him back to his cell. Within two
hours the pain became so intense that Gamble returned to

hospitalthe where given pain pillshe was by an inmate
nurse and then was examined by a doctor. The following
day, Gamble saw a Dr. Astone who diagnosed the asinjury

prescribeda lower back strain, (aZactirin pain reliever) and
(aRobaxin placedmuscle relaxant),4 respondentand on “cell-­

cell-feed” forstatus two days, allowing him topass, remain
in his cell at exceptall times for Onshowers. November 12,

againGamble saw Dr. Astone who continued the medication
and for days.cell-feed another sevencell-pass, He also or­

respondentdered that be moved from upperan to a lower
bunk for week, prisonone but the authorities did not com­
ply with that directive. The following week, re­Gamble
turned to Dr. Astone. The doctor continued the muscle

prescribedrelaxant but a painnew andFebridyne,reliever,
placed respondent on cell-pass for seven days, permitting him
to remain in excepthis cell for meals and showers. On
November respondent again saw Dr.26, Astone, who put
respondent back painon the original daysreliever for five
and continued cell-passthe for another week.

3 complaint weighedHis states pound.”that the bale “6.00 The Court
Appeals interpretedof pounds.this to 600 (CA5mean 516 937,F. 2d 938

1975).
4 descriptionsThe drugsnames and theof respondentadministered to

complaint.are taken from App. A-11,his his brief,and at 19-20.A-5 —
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despite Gamble's statement that hisDecember backOn 3,
Dr.day,hurt as much as it had the Astone took himfirst

thereby him to becertifying capable lightoff of work.cell-pass,
prescribed FebridyneAt same Dr. Astone for seventime,the

days. himMajorGamble then went to a Muddox and told
that he in much painwas too to work. Muddox had re-

5spondent moved to On De-segregation.”“administrative
wa,scember prison disciplinaryGamble taken before the5,

committee, apparently of tobecause his refusal work. When
the complaint paincommittee heard his of back high'and

itpressure, byblood directed that seenhe be another doctor.
On respondentDecember 6, petitioner per-saw whoGray,

formed a blood and bloodurinalysis, test, pressure measure-
Grayment. Dr. prescribed drug Ser-Ap-Es highthe for the

pressureblood Febridyneand more for pain.the back The
following respondentweek again saw Dr. who continuedGray,

Ser-Ap-Es days.the for an prescriptionadditional 30 The
notwas filled for four days, however, because the staff lost it.

Respondent hospitalwent to the unit twice more in De-
cember; by Captainboth times he was seen Blunt, who
prescribed Tiognolos (described relaxant).as a muscle For

respondentof December,all remained in administrative
segregation.

In early January, Gamble was told on two occasions that
would behe sent to the “farm” if he did not return to work.

He claiming to in toorefused, pain.be muchnonetheless,
January 1974, requestedOn he to go sick foron call his7,

pain migraineback and headaches. After an refusal,initial
Captain prescribedhe saw who salicylateBlunt sodium (a

5 complaintThere are a number of terms in meaningthe whose is
and, State,unclear with no answer from the must remain so. For exam­

segregation”ple, “administrative is never defined. AppealsThe Court of
equivalent solitary 2d,deemed it the of confinement. 516 F. at 939. We

however,note, that stated he was in segregation”Gamble “administrative
building” building,”he in the “32A-7 five and “32A20when was five but

“solitary confinement,” he inhe in was “3102 building.”when was five
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pain reliever) for daysseven and forSer-Ap-Es days.30
Respondent returned 17Captain Januaryto onBlunt and
January and received of pain pre-renewals the25, reliever
scription both times. Throughout the month, respondent

keptwas in segregation.administrative
31,On January Gamble was brought prisonbefore the dis-

ciplinary committee for his refusal to work in early Jan-
uary. He told the committee hethat could not work because
of his painsevere back his pressure.and bloodhigh Captain
Blunt testified that was in “firstGamble class” medical con-
dition. The committee, with no further medical examina-
tion or placedtestimony, respondent in solitary confinement.

daysFour onlater, February 4, at 8 m., respondenta.
asked to see a doctor for chest pains and “blank Itouts.”
was not until 7:30 nightthat that a medical assistant ex-

himamined and ordered him hospitalized. The following
a Dr.day performedHeaton an dayelectrocardiogram; one

respondentlater placed Quinidinewas on for treatment of
rhythmirregular cardiac and moved to seg-administrative

regation. respondentOn February 7, again experienced pain
in his chest, left and backarm, and asked to see a doctor.

guardsThe refused. He againasked day.the next The
guards again refused. Finally, on February he was allowed9,
to see Dr. whoHeaton, Quinidineordered the continued for

days.three more On February 11, he swore out his
complaint.

II

respondent’sThe gravamen of complaint§ 1983 is that
petitioners subjectedhave him to cruel and punish­unusual
ment in violation of the Eighth madeAmendment, applicable

byto the States the Fourteenth.6 See Robinson v. Califor-

Eighth provides:6 The Amendment
required,“Excessive bail shall not be nor imposed,excessive fines nor

punishmentscruel and unusual inflicted.”
argument, respondentAt oral agreedcounsel for onlythat his claim was

Eighth Arg.on the ofbased Amendment. Tr. Oral 42-43.
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ourtherefore base evaluationnia, (1962). We370 U. 660S.
ouron Amendments andcomplaint thoserespondent’sof

them.interpretingdecisions
“cruel andprohibition ofhistory of constitutionalThe the

priorinlengthhas recounted atpunishments”unusual been
repeated See,not be here.of the Court and needopinions

(jointGeorgia, (1976)169-173Gregg 153,v. 428 U. S.g.,e.
(hereinafteropinion Stevens,of andStewart, Powell, JJ.

Nor Cruel and Unusualjoint opinion)); Granucci,see also
L. Rev.57Original Meaning,Punishment Inflicted: Calif.The

of(1969). primary839 It suffices to note that the concern
”the “torture and “bar-proscribedrafters was to other[s]

punishment. Id., Accordingly,ofmethods at 842.bar[ous]”
applied by comparingthis Court first the Eighth Amendment

challenged concededlymethods of execution to inhuman tech-
niques punishment. 130,of 99Wilkerson U. S.Utah,See v.

(1879) (“[I]t136 of tor-punishmentsis safe to affirm that
unnecessary. in ofture . . and all others the same line

In reby .”);are thatcruelty, forbidden amendment . .
Kemmler, 136 447 are cruel436, (1890) (“PunishmentsU. S.

they lingering .”).when involve torture or a death . .
more the Amend-Our have held thatcases,recent however,

proscribes physically punishments.ment more than barbarous
Gregg Georgia, supra, (joint171atg., opinion);e. v.See,

Dulles, U.Trop 86, (1958);v. 356 S. 100-101 Weems
States, 217 (1910).v. United U. 373 The Amend-349,S.

“broad concepts dig-ment embodies and idealistic of
standards, decency ,”civilized and . Jack-humanity, . .nity,

Bishop, (CA8son v. 404 F. 2d 579 which571, 1968), against
penalmust weThus,we evaluate measures. have held

repugnant Eighth punishmentsto the Amendment which are
incompatible decencywith “the ofevolving standards that

Dulles,Tropofprogress maturing society,”mark the a v.
Greggsupra, 101; supra,at also v. at 172-173Georgia,see

States,(joint opinion); Weems v. United supra, 378,at
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or which unnecessary“involve the and wanton infliction of
pain,” Gregg Georgia,v. supra, (jointat 173 opinion); see
also Louisiana ex Resweber,rel. Francis 459,v. 329 U. S.

(1947); Utah, supra,463 Wilkerson v. at 136.7
elementary principlesThese establish the government’s

obligation provideto medical forcare those whom it is
punishing by An prisonincarceration. relyinmate must on
authorities to treat his medical if theneeds; authorities

tofail do those needs will notso, be Inmet. the worst
cases, maysuch actuallya failure produce physical “tor-
ture or a Inlingering Kemmler,death,” the evilssupra,re
of most immediate concern to the ofdrafters the Amend-

Inment. less serious denial of medical care resultmaycases,
in pain and suffering which no one suggests would serve
any penological purpose. Gregg Georgia, supra,v.Cf. at 182-

(joint183 opinion). The infliction of such unnecessary suf-
fering is inconsistent with contemporary decencyofstandards
as inmanifested modern legislation8 thecodifying eommon-

7The Amendment proscribes punishmentsalso grossly disproportionate
severityto crime, Greggthe of Georgia, 153, (1976)the v. 428 U. S. 173

(joint opinion); States, 349,Weems v. United 217 (1910),U. S. 367 and it
imposes limitssubstantive on what can be punished,made criminal and

California, (1962).Robinson v. 370 U. S. 660 principlesNeither of these
is involved here.

8See, g.,e. 45, (1958);Ala. Code Tit. 125 Alaska Stat. 33.30.050§ §
(1975); Ariz. Rev. Ann. (Supp. 1975);Stat. Conn. Gen. Stat.§ 31-201.01

(1975);Ann. 18-7 (e)Ga. Code (1973);Ann.§ 77-309 Idaho Code§
(Supp. 1976);20-209 Ill. 38, (1970);Ann.§ Stat. c. 103-2 Ind. Ann.§

Stat. (1973);11-1-1.1-30.5 Kan. (Supp. 1975);§ Stat. Ann. § 75-5429
Md. Ann. (1976);Code Art. 27 Laws, 127,698 Mass. c.Ann.§ §90A
(1974); (1969);Mich. Stat. 14.84Ann. Miss. Ann.Code§ §47-1-57
(1972); Mo. (1962);Ann. Stat. Neb. Rev. Stat.§221.120 §83-181
(1971); N. H. (1974);Rev. Stat. Ann. 619.9 Ann.M. Stat. 42-2-4N.§ §
(1972); §§41-318,Tenn. 41-1115,Code Ann. (1975);41-1226 Utah
Code 64-9-13, 64-9-19, 64-9-20,Ann. (1968);64-9-53 Va. Ann..§§ Code
§§32-81, (1973);32-82 (Supp. 1976); Wyo.Va. Code Ann.W. §25-1-16

(1959).Stat. Ann. 18-299§
Many adopted regulationsStates have also specify, varyingwhich in
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just public required“it beview that but that thelaw is
by ofto for the who cannot reason theprisoner,care

9of his care for himself.”deprivation liberty,
to serioustherefore conclude that deliberateWe indifference

“unnecessary andprisonersneeds of constitutes themedical
Georgia, 173Greggof v. atpain,”wanton infliction supra,

by This(joint proscribed Eighth Amendment.opinion), the
by prisonis the is manifested doc-true whether indifference

by prisonresponsein their the needs10 orprisoner’stors to
guards intentionally denying delayingin access to medicalor

degrees pris-todetail, providedthe of medical care to beof standards
Comment, Rights and theThe of Prisoners to Medical Careoners. See

Detainees,Implications Drug-Dependent Pretrial 42 U.for Prisoners and
705, (1975).Chi. L. Rev. 708-709

legislation proposedand minimum standards are allModel correctional
303.4,Institute,in American Law Penal Code 304.5accord. See Model §§

Advisory(1962); Commission on Justice StandardsNational Criminal
Offenders, (1973);Goals, Rightson of 2.6 Na-and StandardStandards

Delinquency, Act for ofCouncil Crime and Model Protectiontional on the
Association,(1972);Rights Prisoners, (b)1of National Sheriffs’ Stand-§

(1974);Legal Rights, Right No. Fourth Unitedfor Inmates’ 3ards
Offenders,Congress of Crime and Treatment ofon PreventionNations

Prisoners, 22-26the Treatment of RulesMinimum Rules forStandard
Dept, Justice, Lawmay all be found in of(1955). foregoingThe U. S.

Compendium of Model Correc-Administration,Enforcement Assistance
(2d 1975).Legislation and Standards ed.tional

9 490,Williamson, 487, 291, (1926).Spicer 191 N. C. 132 S. E. 293v.
10 Vincent, 1974) (doctor’s(CA2See, g., F. 2de. v. 508 541Williams

awaythrowing thechoosing treatment” ofthe “easier and less efficacious
may to “deliberateprisoner’s stitching stumpthe be attributableear and

judgment”);professionalan exercise ofindifference . rather than. .
151, (CA7), sub nom. ThomasPate, 158 cert. denied493 F. 2dThomas v.

(injection penicillin knowledgeCannon, (1974) of with879v. 419 U. S.
reaction) ;allergictreatallergic, refusal of doctor toandprisonerthat was

1973) (refusal(CA8 paramedic toLockhart, 1192 of484 F. 2dJones v.
Mancusi, (CA2 1970),F. 2d 921v. 443treatment); Martinezprovide

physician refuses to administer(1971) (prisondenied, 401 U. S. 983cert.
bysurgery requir­leg unsuccessfulrenderskiller andpainthe prescribed

surgeon).contrary ofinstructionsdespiteing toprisoner stand
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care11 or intentionally interfering with the treatment once
prescribed.12 Regardess of how evidenced, deliberate indiffer-

prisoner’sence to a illness injuryserious or states a ofcause
action under 1983.§

This conclusion does not everymean, however, that claim
by prisonera that he has not adequatereceived medical treat­
ment states a violation of Eighththe Amendment. An acci­

italthough may producedent, added is not onanguish, that
basis toalone be characterized as wanton infliction of unnec­
essary pain. In Resweber,Louisiana ex rel. Francis v. 329
U. S. 459 (1947), for the Court concluded itthat wasexample,
not prisonerunconstitutional to force a to undergo a second
effort to himelectrocute after a mechanical malfunction had
thwarted the first attempt. Writing for the plurality, Mr. Jus­
tice Reed reasoned that secondthe execution would not

Eighthviolate the Amendment attemptbecause the first was
Id.,an “unforeseeable accident.” at 464. Mr. Justice Frank­

furter’s concurrence, based solely on the Due Process Clause
of the Fourteenth concluded that since theAmendment,

attemptfirst had failed because of “an innocent misadven­
“id.,ture,” 470,at the second would not be ‘repugnant to

”the ofconscience atmankind,’ id., 471, quoting Palko v.
Connecticut, 302 U. (1937).13S. 323319,

Similarly, in the medical context, an inadvertent failure
provide adequateto medical care cannot be said to consti-

unnecessarytute “an and wanton infliction orpain”of beto

11 g.,See, Lucas, (CA6e. Westlake v. 537 F. 1976);2d 857 v.Thomas
Pate, supra, 158-159; Shappell, (CA6at Fitzke F. 1972);v. 468 2d 1072

(CA5Alabama, 1972); Riley Rhay,Hutchens v. 466 2d 507F. v. 407 F.
(CA9 1969);2d 496 Duncan, (CA4Edwards F. 1966);v. 355 9932d

Hughes Noble, (CA5 1961).v. 2d295 F. 495
12 g., Hutto,See, (CA8e. Wilbron 621,509 2d 622 1975); Campbellv. F.

(CA5Beto, 1972); supra;v. 460 F. 2d 765 Martinez Mancusi,v. Tolbert
Eyman, (CA9 1970); Duncan, supra.v. F. 2d 625434 Edwards v.
13 noted, however,He attempts”that “a series of single,abortive or “a

cruelly attempt” presentwillful a S.,would different case. 329 U. at 471.
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complaintmankind.” aThus,ofto the conscience“repugnant
treatingordiagnosinginnegligenthas beenphysicianthat a

of medicalnot state a valid claimcondition doesa medical
Medical mal-Eighth Amendment.under themistreatment

merelyviolationbecome a constitutionaldoes notpractice
to a cog-In order stateprisoner.is athe victimbecause

or suffi-allegemust acts omissionsprisonerclaim,nizable a
to seriousdeliberate indifferenceciently harmful to evidence

offendonly indifference that canIt is suchmedical needs.
Eighthof thedecency” in violationof“evolving standards

Amendment.14
Ill

respond­whetherwe now considerbackdrop,thisAgainst
1983 claim. The hand­§acomplaint cognizablestatesent’s

liberally As thebe construed.pro se is towritten document
Kerner, 404 U. 519in Haines v. S.unanimously heldCourt

inartfully pleaded,”“howeverproa se complaint,(1972),
plead­than formalstandardsstringentbe held to “lessmust

for failureonly be dismissedlawyers” and canings bydrafted
“ plain­doubt the'beyond thatappearsstate a claim if itto

whichof his claimsupportno of facts inprovetiff can set
” ConleyId., quotinghim 520-521,to relief.’ atwould entitle

Gibson, (1957).45-4641,355 U. S.v.

14 agreement this standard.Appeals in withThe Courts of are essential
and,claim,aallegations malpractice do not stateagree mere ofAll that

varies, resultstheirterminology regarding is sufficienttheir whatwhile
Seeindifference.the standard of deliberateare not inconsistent with

Vincent,1973); v.567, (CA1 WilliamsPage Sharpe, 2d487 F. 569v.
indifference”); v.Gittlemacker(uses phrasethe “deliberatesupra, at 544

(CA4Sheffer, 2d 318(CA3 1970); Russell 528v. F.Prasse, 1,2d 6428 F.
(CA5 1974),14 cert.Alabama, 1320, 1330 n.503 F. 2d1975); Newman v.

Lucas,indifference”);(1975) (“callous Westlake v.denied, 421 948U. S.
158;Pate, supra, atindifference”); Thomas v.supra, (“deliberateat 860

indifference”);(“deliberate Tolbert v.Hutto, supra, 622atWilbron v.
(CA10Lawson, 877,2d 881-882626; Dewell 489Eyman, supra, v. F.at

1974).
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applyingEven these standards,liberal Gamble’showever,
against capacity physi-claims Dr. both in his treatingasGray,

cian and as ofmedical director the Corrections areDepartment,
not cognizable under 1983. by§ Gamble was seen med-

personnelical on 17 spanningoccasions a three-month
period: by by bytimes; Gray twice;Astone five Dr.Dr.Dr.

times; byHeaton three an unidentified doctor inmateand
on ofday bynurse the the andinjury; medical assistant

Blunt six Theytimes. treated his back bloodhighinjury,
problems.pressure, anyand heart Gamble has disclaimed

objection provided pres-to the for his hightreatment blood
sure problem; complaint solelyand his heart his is “based
on the lack of diagnosis inadequateand oftreatment his
back injury.” Response to 4;Pet. for Cert. see also

RespondentBrief for diagnosed19. doctors hisThe
injury as a lower back strain itand treated with bed rest,
muscle relaxants, painand Respondentrelievers. contends

bythat should have waymore been done of anddiagnosis
treatment, and suggests optionsa number of that were not

Id.,pursued. 17,at Appeals19. The Court of stat-agreed,
“Certainlying: ofX-rayan mightlower back[Gamble’s]

have been in order and other tests wouldconducted that
to appropriatehave led diagnosis dailyand for thetreatment

pain hesufferingand experiencing.”was 516 F. 2d, at 941.
question X-rayBut the whether an additional diagnostic—or

techniques or forms of treatment —is indicated is a classic
example aof matter for Ajudgment.medical medical

todecision not order an or like does notX-ray, measures,
represent cruel punishment.and unusual At most it is medi-
cal malpractice, and as such properthe forum is the state court
under the Tort AppealsTexas Claims Act.15 The ofCourt
was in error in holding that the ofalleged insufficiency the

15 Stat., 6252-19, 1976).Tex. (Supp.Rev. Civ. Art. Petitioners§3
argumenttbe atCourt that this can by prisonersstatute be usedassured

malpractice Arg.to assert claims. of OralTr. 6.
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andrequired por-reversal remand. Thatmedical treatment
of the District Court should have beenjudgmenttion of the

affirmed.16
Appeals primarilyThe of focused on the allegedCourt

separatelyof the and did notdoctors,actions consider
against Depart-the the Director of theallegationswhether

the of prison,ment of and warden theCorrections, Estelle,
Althoughstated of we reverseHusbands, a cause action.

as remand the casejudgment director,the to the medical we
opportunity consider,to the of to it an toAppealsCourt allow

ofconformity with whether a cause actionin this opinion,
theagainst prisonstated otherhas been officials.

It is so ordered.

judgmentMr. Blackmun in the of theJustice concurs
Court.

Mr. Stevens, dissenting.Justice

entirelyin isopinionMost of what is said the Court’s
federal courts have beenwayconsistent with the the lower

prisonof in-processing claims that the medical treatment
the andinadequateso as to constitute cruel unusualmates is

Iprohibited the havepunishment by Eighth Amendment.
way of lawdisagreementno serious with this area thethe

impact ofprobableor thedeveloped far,has thus with
Iwhyreasonsopinion. Nevertheless,this there are three

join opinionto insofar as the ordersam unable it. First,
chief medicalcomplaintthe of theagainstdismissal the

16 dissent, sig­Contrary Mr. in this caseto Stevens’ assertionJustice
(1972). In contrastKerner,from Haines v. 404 U. S. 519nals no retreat

complaint provides a detailedgeneral allegations Haines,to the in Gamble’s
By hisaccounting of the treatment he received. exhaustivefactual

unnecessary. apparentIt hisdescription speculation is fromhe renders
complaint care thehe extensive medical and that doctorsthat received

not to hiswere indifferent needs.
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officer of the it isprison, normallynot faithful to the rule
applied allegationsin inconstruing preparedthe a pleading
by an uncounseled inmate. adequatelyit does notSecond,
explain why grantedthe Court certiorari in this case. Third,

describes duty provide adequateit the State’s to medical
to inprisoners ambiguous incorrectlycare whichterms relate

subjectiveto the personsmotivation of accused of violating
Eighththe Amendment torather than standard ofthe care

required by the Constitution.

I

The complaint represents attempt challengea tocrude
systemthe of prisonadministering medical care in the where

isGamble confined. Fairly construed, complaintthe alleges
that he injuryreceived a serious indisabling back Novem-

responsibleber that the1973, prison in-authorities were
different to his a ofmedical and that as result thatneeds,
indifference hashe been and hismistreated condition has
worsened.

The byindifference is allegedly merelymanifested, not
the failure or refusal to hisdiagnose injury prop-and treat

bybut alsoerly, prisonthe conduct of the staff. Gamble
placed in solitarywas for prolonged periodsconfinement as

punishment for refusing performto work which heassigned
was physically perform.1tounable medicalonlyThe evi-

presenteddence to the disciplinary committee was the state-
ment of a medical assistant that he was in first-class condi-
tion, inwhen he was not fromsufferingfact the backonly

butsprain from bloodhigh pressure. guardsPrison refused

1In complaint, alleged placedhis Gamble that hadhe been in adminis­
segregation through January.trative and remained there December and

January solitaryplacedAt the end of in Inhe was confinement. an affi­
December, 8,Appeals followingdavit filed in the Court of the see n.

infra, dayalleged exception of inGamble that with the one which he was
solitary disciplinary committee,broughttaken out of to be before the

solitary uphe had remained in to the date of the affidavit.
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in the bunk that a doctor had as-sleephim topermitto
prescription wasa medicalOn one occasionat leastsigned.

personnel.bylost staffdaysfour because it wasfilled fornot
solitary,while inpains and blackoutshe chestWhen suffered

because clear-wait 12 hours to see a doctorforced tohe was
complaintHisfrom the warden.to be obtainedance had

hecharacter of the attentionquestioninto thealso draws
responseininmate nursefrom the doctors and thereceived

treatmentproper diagnosis andattemptshis 17 to obtainto
from medical directorapartfor his condition. theHowever,

any of the individualshim he has not suedwho saw twice,
complainsIn short, hehim on these occasions.who saw

is inadequate.the as a wholesystemthat
iscomplaintof handwritten itOn the basis Gamble’s

ofqualityto the the medical attentionimpossible assess
hepoints even if what al­he received. As the Court out,

be of moreguilty nothingis doctorsleges maythetrue,
ismalpractice.or On other itnegligence hand,than the

undermannedthat ansurely overworked,not inconceivable
followingis the ex­prison2amedical staff in crowded

more thanroutinely prescribing nothingpedient course of
anthorough diagnosis would disclosepain killers when a

judgesThree fineobvious need for treatment.3remedial

2 by Ap­oflegislative quoted CourtAccording reportto state thea
times onehas atDepartmentthe of Corrections had variouspeals, Texas

help.17,000 part-timecare for inmates with occasionalto three doctors to
(1975).937,940-941, n. 1516 2dF.

3 complaint attempts describe conditions whichpoorly toThis drafted
studysystems. instance, aprison Forin otherreportedresemble those

system reported:Pennsylvania prisonof the
careprison’s healthpoint of with aill, prisoner’sthe contact“When

may by guard,a whobe barredis the line. Accessprogram sick-call
whimsy prejudice,orhospital pass out ofagiveto the convictrefuses

complaints. call the convicthistory undiagnosed At sicklight ofin of aor
maynurse, treatwhoparaprofessional or acommonly a civilianfirst sees

examination, history-taking or re-placebo actualwithoutthe case with a
prisons produces noseeing the at somediagnosis. doctorEvencorded
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sitting on the AppealsUnited States Court of for the Fifth
thought enoughCircuit4 that had been toalleged require

inquirysome into the actual Iffacts. this Court meant
Kerner,it inwhat said Haines v. 404 U. judgesS. these519,

clearlywere right.5

aspirinmore symptoms,than for such fainting,as dizziness and which
persisted years.”have Project, Universityfor Health Law Pennsylvania,of

Pennsylvania’sHealth Care and Prisons,Conditions in State in American
Bar Association Commission on Correctional Services,Facilities and
Medical and Jails, Prisons,Health Care in and Other Correctional Facilities:

CompilationA of 71,Standards and (Aug. 1974).81-82Materials
legislative reportA prisonson California found:

“By far, the greatestarea with problemthe hospitalat the one[at
major prison], and perhaps at hospitals,all the was that of the abusive
doctor-patient relationship. Although the indifference of M. T. A.s [med-
ical technical complaintstoward bymedicalassistants] isinmates not
unique Folsom,at and has reported continuously elsewhere,been the
calloused and frequently byhostile attitude exhibited the doctors is
uniquely reprehensible. . ..

“Typical complaints against were that he would . . . not[one doctor]
adequately diagnose or treat patienta disciplinary problemwho was a

prison Assemblyat the . . . .” Select Committee on Prison Reform
and Rehabilitation, Hospitals,An Examination of California’s Prison

(1972).60-61
by responsibleThese statements observers demonstrate that it is far

only profrom prisoner’s complaint allegingfanciful to read a as that
provided.treatment wasforma

4 panel Clark, Court,The included Mr. Justice ofa retired member this
by designation,sitting Judgesand GoldbergCircuit and Ainsworth.

5 judi­In Haines a Supremeunanimous the federalCourt admonished
ciary especiallyto be problemssolicitous of the of the uneducated inmate
seeking litigateto his behalf. The said:on own Court

inquirymay scopebe the limits on of of courts into“Whatever the the
prisons, byallegationsinternal administration such as those assertedof

inartfully oppor-petitioner, pleaded, are sufficient to call for thehowever
saycannot withtunity supporting evidence. assurance thatto offer We

pro complaint,se hold to lessallegationsthe of the which weunder
bypleadings lawyers, appearsdrafted itthan formalstringent standards

set inprove supportcan no of facts‘beyond plaintiffthe ofdoubt that
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allegedis not whether the facts in the com­Thé Haines test
plaintiff to relief. it isplaint would entitle the Rather,

say ofthe Court with on thewhether can assurance basis
any doubt, no set of couldcomplaint that, beyondthe facts

the toproved plaintiffbe that would relief.6 Theentitle
A profor the complaintreasons Haines test are manifest. se

provides unsatisfactory for decidingan foundation the merits
important typically inartfullyof itquestions because is

thorough plead­and and becausedrawn, equivocal,unclear,
evidentiary hearingand an willings, affidavits, possibly

unnecessaryorusually bring simplifyout facts which make
presenteddecision of questions by complaint.7the the naked

Conley Gibson,his claim which would entitle him to relief.’ v. U. S.355
1944).”(1957). Dioguardi Durning, (CA241, 139 2d 77445-46 See v. F.

S.,404 atU. 520-521.
without,complaint atUnder that test the should not have been dismissed

very minimum, response therequiringthe some defendants. Itfrom
although Feb-appears complaintthe was filed infrom record that the

requiredruary, causing asthe defendantsinstead of it to be served on
by to4, the of the District Court referred itFed. Civ. Proc. ClerkRule

be dismissed beforemagistratea in June that the case shouldwho decided
Atany least one Circuitproceduresof the normal were even commenced.

improper,the defendants isdismissal onheld that without servicehas
(CA7 1974). dispositionSchubert, TheNichols v. 499 2d 946 Court’sF.

practicebe of this sinceof should not taken as an endorsementthis case
by parties.question raised thethe was not

Haines,actually although Courtapplied in for the6 This is testthe
reinstated, expressly what­complaint it no viewtheordered “intimatefd]

allegations,” S., 521. Itpetitioner’s 404 U. at isofever on the merits
bydespite being pressed thesignificant approachthisthat the Court took

forcefullycase, arguedthemerits. As this Stateto decide the inState
complaint to a constitutionalalleged in the did not amountthe factsthat

51-pagein its brief did the State discuss(Only footnotein oneviolation.
70-5025,question, Respondents 22-23, 20,n. inBrief for No.pleadingthe

single opinionits tonot a word of1971.) Yet, Court devotedO. T. this
alleged.argument no constitutional violation wasanswering the that

7 complaintthethe decision on the merits ofThus, Haines teaches that
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it is totempting eliminate the meritlessAdmittedly, com-
plaint pleading stage.at the this “is anotherUnfortunately,

judicialofinstance haste which in the runlong waste,"makes
Dioguardi v. Durning, 139 F. 2d 775774, (CA2 1944) (Clark,
J.), approvalcited with Kerner,in supra,Haines v. at
521. In the instant if thecase, District Court had resisted

temptationthe of premature the mightcasedismissal,
long since have ended with filingthe of medical records
or affidavits demonstrating adequate treatment. Likewise,
if the ofdecision the Fifth Circuit thereinstating com-
plaint had been allowed to stand and the case had
run its litigationnormal probablythe wouldcourse, have

to an bycome end without needthe for review this Court.
Even if the Fifth Circuit had wrongly pleadingdecided the
issue, greatno harm bywould have been requiringdone

producethe State to its medical forrecords and move sum-
mary judgment. the case has prolonged bybeenInstead,

appellatetwo ofstages and stillis not over: The casereview,
against two of the defendants evenmay proceed,still and the

normallyshould postponedbe until the facts have been ascertained.
approach Glover, 5,The insame was taken in Polk v. U.Co. 305 S.

complaint, intimatingwhich the Court reversed the dismissal of a without
any issues, salutaryof principleview the constitutional on that“[t]he

gravepassing uponthe essential facts should be determined before con­
questions Id., Baldwin,stitutional . . . at 10. also Borden’s Co. v..” See

(Cardozo194, Stone, concurring result).inJJ.,293 U. S. 213 and This
potentially necessityapproach decidingavoids the of ever the constitu­

mayproved any ques­thetional issue since facts as remove constitutional
Alternatively, ation. more concrete record will be available on which to

generally Army Municipaldecide the constitutional Seeissues. Rescue v.
Court, 549, principleswhen331 S. 574-575. Even constitutional are notU.
involved, important conceptual legal exploredit is that “the theories be

assayed light facts, pleader’sa supposition,”and in of actual not as sothe
may legal“elucidating responsibilitiesthat courts avoid as to facts which

may Co., 445,Shull Pilotnever be.” v. Ins. 313 F. 2d 447Life
(CA5 1963).
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disposednot beenprison doctors haveagainstclaims the
finality.8of with

today’sof not bedecision willprincipalThe beneficiaries
be butsaved,little of whose time willveryfederal judges,

prison walls,within whosethe “writ-writers” therather
Igreaterin havesemiprofessional services will be demand.

semiprofessionalof such toabilityno doubt about the a
conclusory whichpleading allegationsembellish this with

in would foreclosegoodcould all faith and whichbe made
from is un­any response thea dismissal without State. It

today’s prisoners’will de­fortunate that decision increase
Cruz v. 405 U. S.pendence Beto,on those -writ-writers. See

(Rehnquist, dissenting).327 7319, J.,n.

II

com-the District Court’s to dismissLike decision the
hear inthis Court’s decision to this violationplaint, case,

review,interlocutoryofpractice denyingits seeof normal

8 Appeals, heIn filed in Court Gamble states thatan affidavit the of
confinement,solitaryprison, placed inhas been transferred to another

any allegedly wereand denied medical care at all. These conditions
3, 1974, Thecontinuing on the date of the affidavit. CourtDecember

byallegations, shown a refer­Appeals apparently considered these asof
solitaryspenthas in confinementence to “the fact that months[Gamble]

waygood remaining thatstands a ofmedical care and chancewithout
Presumablyintervention,” 2d, the remandF. at 941. Court’s516without

necessary throughpursuing charges, iffrom thesedoes not bar Gamble
complaint.presentof thefiling complaint or formal amendmenta new

complyalleged prison officials failed toalso thatoriginal complaintThe
they putbunk, that himmove to a lowera doctor’s order to Gamblewith

work,physically tohe claimed to be unablesohtary confinement whenin
daysto a two hethey him see doctor for whileand refused to allowthat

solitary. condition is relevant to these alle­medical ahinwas Gamble’s
be pro­the medical records willprobable thatgations. It is therefore

testimony about Gamble’s medical care.will be elicitedduced and that
injuryhe in fact sustained a serious andthatIf the should showevidence

surelycare, amend hisonly he be allowed topro wouldreceived forma
prisonagainst or more of the doctors.a oneclaimpleading to reassert
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R. &Stem Supreme (4thE. CourtGressman, Practice 180
ill judicialed. 1969), serves the interest of economy.
I andwas, am, puzzledstill byFrankly, the deci­Court’s

sion to grant If thecertiorari.9 Court merely thethought
Fifth Circuit misapplied Haines v. Kerner by reading the
complaint too liberally, the ofgrant inexplicable.certiorari is
On otherthe ifhand, the thoughtCourt ofthat instead
a pleading question, presentedthe case an con­important

questionstitutional about duty providethe State’s to medical
tocare theprisoners, crude ofallegations complaintthis

do not provide the kind of factual basis10 the Court nor­
mally requires predicateas a for adjudicationthe of a novel
and serious constitutional e. g., Rescuesee, v.issue, Army
Municipal 331Court, Dixon,Ellis549, 568-575;U. S. v.

Wainwright349 U. S. 464; Orleans,v. New458, City of
392 U. S. 598 J., concurring).11 as the(Harlan, Moreover,
Court allnotes, the Courts Appeals ques­of to consider the
tion have reached substantially the same conclusion that the

Ante,adopts.Court n.at 106 14. theSince Court seldom
merelytakes a case to Ireaffirm settled law, fail to under­

itwhy exceptionstand has chosen to make this case an
to normal practice.its

9 only thing“The remarkable presenceits in thisabout this case is
the applicationCourt. For case involves no more than well-­the of

situation, exceptprinciples significancesettled to a familiar hasand little
Whyrespondent. mystery me—grantedfor the is a tocertiorari was

particularly manya thought byat time when the is beCourt to burdened
Co.,by heavy 411a caseload.”too Butz v. Glover Livestock Comm’n

182, (Stewart, J., dissenting).U. 189S.
10 notes, of theante, 5, meaningthis Court of someAs at 100 n. theeven

in the complaintterms used is unclear.
11 havecertiorari, shouldgrantingIf this was the reason the writfor

at oralimprovidently cleargrantedbeen dismissed as it becamewhen
dis­andstandardargument parties agreed thethat the on constitutional

com­particularthisagreed only application allegations ofas to its to the
plaint. 38,Arg.Tr. of Oral 48.See
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Ill

of the firstto the accidental characterits referenceBy
in Louisianaprisonerto theattempt electrocuteunsuccessful

105,atResweber, ante,see329 459,ex Francis U. S.rel. v.
to “deliberate indifference”repeatedits referencesbyand

Iadequateof medical care,the “intentional” denialand
to thesignificanceimproperlyCourt’ attachesthebelieve

foras a criterionof defendantsubjective motivation the
punishment has beenand unusualdetermining whether cruel

may what,well determineSubjective motivationinflicted.12
particular defendant.remedy appropriate againstis aif any,

beenconstitutional standard hasHowever, whether the
punishmenton the character of theshould turnviolated

who inflictedof the individualrather than the motivation
thein Andersonville werethe conditionsit.13 Whether

12 dissenting pointedthe in Resweber out:As four Justices
thetorture or excuseintent of executioner cannot lessen the“The the

statutory duty make sure thatIt of the state officials toresult. was the
J., joined by Douglas,S., (Burton,atthere was no failure.” 329 477U.

JJ.).Rutledge,Murphy, and
13 “by prisonEighththe Amendment is violatedThe indicatesCourt

intentionally denying delaying to care orguards in or access medical
Ante,interfering prescribed.” atintentionally with the treatment once

necessary part of anthis to indicate that intent is a104^105. If is meant
violation, imposedisagree. to im­Eighth Amendment I If a State elects

crime, obligationana believe it hasprisonment punishmentas for I
systemcustody whichprovide persons its with a health careto the in

obligation,adequacy. partAs thatof a of basicmeets minimal standards
duty provide reasonableagents have an affirmative toandthe State its

care, competent, diligent personnel,provide medicalaccess to medical to
For denial ofprescribed care is in fact delivered.and to ensure that

surely punishment civilized nationspart of the whichmedical care is not
may impose for crime.

theevery improperof health care violatescourse, instanceOf not
us, take the riskprisonersrest mustEighth Like the ofAmendment.

an Such an errordiligent physician will make error.competent,that a
necessarily a constitutional claim.may not togive rise to tort claim buta

risk, by providing physicianas a whoto thisBut the addswhen State



117

product of design, ornegligence, mere theypoverty, were
cruel and inhuman.

In Isum, remain petitionconvinced that the for certiorari
should have been denied. It having been T wouldgranted,'affirm judgmentthe of Appeals.the Court of

does not meet minimum standards competenceof diligenceor or who
give adequatecannot care because of an excessive inadequatecaseload or

facilities, prisoner maythen the suffer from a breach of the State’s con-
duty.stitutional


