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v.DAVIS ALASKA

Argued 12,No. 72-5794. December 1973—
February 27,Decided 1974

BüRGER, J., opinion Court,delivered inC. the of the which
Douglas, BrennaN, Stewart, Marshall, Blackmun, Powell,and
JJ., joined. Stewart, J., concurring statement, post, p.filed a 321.
White, J., dissenting opinion, Rehnquist, J., joined,afiled in which
post, p. 321.

WagRobert H. the and filedargued cause briefsstaff
petitioner.for

Charles M. Merriner respond­the forargued cause
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Havelock,E.him brief was Johnent. on theWith
Attorney General of Alaska.*

Burger ofthe opiniondeliveredMr. Chief Justice
the Court.

whetherconsidergrantedWe in this case tocertiorari
ina defendantrequiresthe Confrontation Clause that
ofimpeach credibilitya case thecriminal be allowed to

prosecution by directed ata witness cross-examination
deriving probationarythepossible bias from witness’

juvenile impeach-a when such andelinquentstatus as
would inment conflict with a State’s asserted interest

the ofconfidentiality juvenile adjudicationspreserving
of delinquency.

(1)

When Bar in theAnchorage earlythe Polar closed in
February 16,ofmorning hours well over a thousand1970,

dollars in cash and inchecks was the bar’s Mosler safe.
About midday, February it that the16, was discovered
bar had been and safe,broken into the about two feet
square weighingand several pounds,hundred had been
removed from the premises.

Later that afternoon Troopersthe Alaska re-State
ceived word that a safe had been about 26discovered
miles Anchorageoutside near the home of StraightJess

family.and his The safe, which subsequentlywas de-
termined beto onethe stolen from the Polar Bar, had

priedbeen open and the contents removed. Richard
Green, Straight’sJess toldstepson, investigating troopers
on the scene that at about noon on 16February he had
seen spokenand Negrowith two men standing alongside
a late-model metallic blue Chevrolet sedan near where
the safe was later discovered. The daynext Anchorage

Jr.,*William P. Homans, filed a brief for Arthur Bembury as
amicus curiae.
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stationpolicehim to thebroughtinvestigatorspolice
Negroof adultphotographssixgivenwaswhere Green

30 secondsforphotographstheexaminingAftermales.
petitionerofphotographtheidentifiedminute,a Greento

day-thehe had encounteredthe menof one ofas that
was ar-Petitionerpolice.to thebefore and described

19,February18. OnFebruaryday,the nextrested
Negroof sevenlineupof aoutpicked petitionerGreen

males.
the effect thattowas introducedtrial,At evidence

bluerentedpetitioner’sin the trunk ofpaint chips found
offrom the surface theoriginatedcould haveChevrolet

trunk of the car containedFurther,stolen safe. the
char-particles were identified as safe insulationwhich

acteristic of that found in Mosler safes. The insulation
found in the trunk matched that of the stolen safe.

prosecu-Richard Green was a crucial for thewitness
tion. He testified at trial that while on an errand for
his mother he confronted standingtwo men a late-beside
model metallic blue parked on a nearChevrolet, road

family’shis house. The standingman theat the rear of
car spoke to Green ifasking Green lived ifnearby and
his father was home. Green offered help,the men but
his offer rejected.was On his return from the errand

againGreen passed the two men and he saw the man
with whom he had had the conversation at thestanding
rear of the car with “something like a crowbar’’’ in his
hands. Green petitioneridentified at the trial as the
man with the “crowbar.” The safe was discovered later
that afternoon at the topoint, according Green, where
the Chevrolet had been parked.

Before testimony was taken at the trial of petitioner,
prosecutorthe moved for protectivea order preventto

any reference to juvenileGreen’s byrecord the defense
in the course of cross-examination. At the time of the
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to,the time of the events Green testifiedtrial and at
aby juvenile courtGreen on order ofprobationwas

foradjudicated delinquent burglar-after been ahaving
izing years agetwo cabins. Green was 16 of at the time

priorof 17 tothe Polar Bar but hadburglary, turned
trial.

In opposing protective order, petitioner’sthe counsel
juvenilemade it that heclear would not introduce Green’s

adjudication as a general impeachment of Green’s char-
acter specificallyas a truthful person but, rather, to show
that at the same time inassisting policeGreen was the

petitioner probationidentifying he was on for burglary.
petitionerFrom this would to at leastseek show—or

argue Green ofacted out or concern offear—that
possible jeopardy probation. onlyto mighthis Not

hastyGreen have made a offaultyand identification
petitioner suspicionto shift away from as onehimself
who robbed the Bar,Polar mightbut Green have been
subject to undue pressure policefrom the and made his
identifications under fear of possible probation revoca-
tion. Green’s record would be onlyrevealed as neces-
sary probeto Green for bias and prejudice and not
generally goodto call Green’s question.character into

grantedThe trial court the protectivemotion for a
order, relying on ofAlaska Rule Children’s Procedure
23,1 and Alaska (g) (1971).2.§Stat. 47.10.080

provides:1 Rule 23
adjudication, order, disposition“No or juvenileof a case shall be

admissible in a court inacting juvenilenot the jurisdictionexercise of
except for presentencing procedureuse .in a in a criminal case where

court,the superior in discretion,its determines that such use is
appropriate.”

2 (g) providesSection 47.10.080 pertinentin part:
placement“The commitment and of a givenchild and evidence

in the court are not againstadmissible as evidence the minor in a
subsequent proceedings anycase or in other court . ...”
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hadthat Greenrevealingprevented fromAlthough
adjudi-delinquencyjuvenilefor theprobationbeen on

originallyhetimeat the same thatburglarycation for
his bestdidpetitionerforpetitioner,identified counsel

dis-the time Greenof mind atexposeto Green’s state
hisnearsafe been discoveredcovered that a stolen had

uncomfortableupsethe orhome. Green denied that was
claimed not to havediscoveryabout the of the safe. He

might haveany suspicions policebeen worried about the
expectedbeen didagainst him, thoughto harbor Green

mightadmit it the policethat crossed his mind that
thoughthave he had crime.something to do with the

Defense counsel cross-examined Green in aspart
follows:

“Q. youWere upset byat all the fact that this
safe yourwas found on property?

No,“A. sir.
“Q. youDid mightfeel that inthey waysome

suspect you of this?
“A. No.
“Q. youDid feel uncomfortable about this

though?
“A. No, not really.
“Q. The fact that a safe was yourfound on

property?
“A. No.
“Q. youDid suspect for a moment policethat the

might somehow think youthat were involved in
this?

I“A. thought they might ask a few questions is
all.

“Q. Did that thought ever yourenter mind that
you policethe might think you—that that were
somehow connected with this?
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me,bother no.No, really“A. it didn’t
.“Q. Well, but ...

I didn’t —it didn’t comeyou know,“A. itmean,
youme,into mind as know.my worrying

Mr.“Q. really my question,That wasn’t—wasn’t
itGreen. Did think that —not whether wor-you

ried so much or but did feel that thereyou not, you
possibility police somehowmightwas a that the

you something this,think had do with thatthat to
they youinmight their that ....mind,have that not

“A. That came across sir.my mind, yes,
“Q. yourThat did cross mind?
“A. Yes.

I“Q. youas to the—So understand it went down
inyou policedrove with fromthe in—in their car

25,mile Glenn Highway city policedown theto
station?

Yes,“A. sir.
“Q. And then went into the investigators’ room

Investigator Graywith Investigatorand Weaver?
“A. Yeah.
“Q. theyAnd asking you questionsstarted about—

about the incident, is that correct?
“A. Yeah.
“Q. Had you ever been questioned like that be-

fore by lawany enforcement officers?
“A. No.
“MR. RIPLEY: I’m going objectto to Yourthis,

Honor, carry-onit’s a with rehash of the same thing.
He’s attempting to raise in the jury’s mind ....

“THE I’llCOURT: sustain objection.”the

Since counsel prohibiteddefense was from in-making
quiry as to the onbeing probationwitness’ under a
juvenile adjudication,court Green’s protestations un-of

possibleconcern. policeover suspicion mightthat he
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cate-and hisburglaryin the Polar Barparthave had a
anysubject ofbeen thehavingof evergorical denial

unchallenged.wentinterrogationsimilar law-enforcement
theandthe of confrontationrightThe tension between

juvenileawiththe witnesspolicy protectingofState’s
givenanswerin the finalparticularlyrecord is evident

under-that Greenby probablewitness. it isthe Since
by was arrestedpolice when hequestioningwent some

ofadjudicationjuvenilefor on which hisburglariesthe
as highlybe regardedthe answer candelinquency rested,
inwas effectsuspect veryat the least. The witness

aprotection ruling,under of the trial court’sasserting,
aa to cross-right give questionablyto truthful answer

isa line of it doubt-pursuing inquiry;examiner relevant
been givenful the “No” havewhether bold answer would

by fromGreen absent belief he was shielded tradi-a that
cross-examination. It would be difficult to con-tional

clearlymore forillustratingof a the needceive situation
The remainder ofcross-examination. the cross-exami-

annation to toattempt provewas devoted that Green
hismakingwas identification at trial on basis ofthe what

he remembered from his earlier theidentifications at
display and andphotographic not on the oflineup, basis

his 16February confrontation with men on thethe two
road.

SupremeThe Alaska petitioner’sCourt affirmed con-
thatviction,3 concluding it did not have to resolve the

potential in thisconflict case between a rightdefendant’s
meaningfulto a withconfrontation adverse witnesses

and the inState’s interest protecting anonymitythe
of juvenilea offender since “our ofreading the trial

3In the same opinion Supremethe Alaska Court also affirmed
petitioner’s conviction, following separate trial, beinga for a infelon
possession of a concealable firearm. That conviction is innot issue
before this Court.
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transcript convinces that for the defendantus counsel
inadequately question youthwas able to the consid-

erable detail theconcerning possibility of bias or motive.”
P. (1972).499 2d 1025, 1036 court ad-Although the

any anxietymitted that ofGreen’s denials sense of or
apprehension upon the safe’s found to hisbeing close
home possibly self-serving,were “the wassuggestion
nonetheless brought to the attention of the andjury,
that body was afforded opportunitythe to theobserve

youthdemeanor of the and onpass credibility.”his
Ibid. The court that, lightconcluded in of the indirect
references permitted, there was no error.

we grantedSince certiorari limited to the question of
whether petitioner rightwas denied his under the Con-
frontation Clause to Green,adequately 410cross-examine
U. 925 (1973),S. the questionessential turns on the
correctness of the Alaska evaluation ofcourt’s the “ade-
quacy” scopeof ofthe permitted.cross-examination We

withdisagree that interpretationcourt’s of the Confron-
tation Clause and we reverse.

(2)

The Sixth Amendment to the guaranteesConstitution
the right of an accused in a criminal prosecution “to
be confronted with the againstwitnesses him.” This
right is secured for defendants in state as well as federal
criminal proceedings under Pointer v. Texas, 380 U. S.

(1965).400 Confrontation means more beingthan al-
lowed to confront the physically.witness “Our cases
construing the clause hold a[confrontation] that primary
interest bysecured it is rightthe of cross-examination.”
Douglas Alabama,v. 380 415,U. S. 418 (1965). Profes-
sor Wigmore stated:

“The main and essential purpose of confronta-
tion is to secure opponentthe the opportunityfor of
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con-demandsopponentThecross-examination.
upongazingofpurposeidlefor thenotfrontation,

forbutby him,upongazedbeingoforwitness,the
bewhich cannotcross-examination,ofpurposethe
ofputtingpersonalandby the directexcepthad

5 J.answers.”immediateobtainingandquestions
(3d 1940).ed.1231395, p.§EvidenceWigmore,

in original.)(Emphasis

whichbymeansprincipaltheisCross-examination
testi-truth of hisand thebelievability of a witnessthe

discretionthe broadalways tomony Subjectare tested.
harass-undulyandrepetitiveprecludea trial tojudgeof

per-onlyis notthe cross-examinering interrogation,
story witness’to test themitted to delve into the witness’

hasbut the cross-examinermemory,andperceptions
e., discredit, thei.impeach,been totraditionally allowed

intro-the is todiscreditingof witnesswaywitness. One
wit-prior criminal of thatduce evidence of a conviction

affordBy doingness. the cross-examiner intends toso
jurythe a to that the witness’ character isbasis infer

likelysuch that averagehe would be less than the trust-
worthy be incitizen to his The in-testimony.truthful

priortroduction of generalevidence of a crime is thus a
on Acredibilityattack the of partic-the witness. more

attack credibilityular on the witness’ byis effected means
of cross-examination directed toward revealing possible
biases, prejudices, or ulterior ofmotives the witness as
they may relate directly personalitiesto issues or in the
case at partialityhand. The of a witness subjectis to
exploration trial,at isand relevant“always as discredit-
ing the witness and affecting the weight of testimony.”his
3A J. Wigmore, 940, (Chadbourn§Evidence p. 775 rev.
1970). We have recognized that exposurethe aof wit-
ness’ motivation in testifying is a proper importantand
function of the constitutionally protected right of cross-
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496McElroy, 474,v. 360 U. S.examination. Greene
(1959).4

to showIn the defense counselcase, soughtinstant
prejudice Green,of and ofpossiblethe biasexistence

offaultyhim make a initial identificationcausing to
in have his laterwhich turn could affectedpetitioner,

petitioner.5ofin-court identification
asspeculate jury,as to whether theWe cannot

credibility of a would havejudge of the witness,sole
line hadaccepted per-of beenreasoningthis counsel
present doto it. But we conclude that thefullymitted

jurors were to have benefit of the defenseentitled the
theory theybefore them so make an informedthat could

testimonythe to onweight placeas tojudgment Green’s
provided proof“a crucial link in the ... peti-which of

Alabama,Douglas v. S.,act.”- 380 at 419.tioner’s U.
accuracy testimonyand ofThe truthfulness Green’s

inkey petitioner.case againstwere elements the State’s
of which the sought developThe claim bias defense to was

4In Greene we stated:
principles relatively“Certain have remained immutable in our

jurisprudence. governmentalOne of these is that actionwhere
seriously individual,injures an and the of the actionreasonableness
depends findings,on fact provethe evidence theused to Govern-

case bement’s must disclosed to the anindividual so that he has
opportunity to show that it is importantuntrue. While inthis is

documentary evidence,the case of it importanteven moreis where
testimony memorythe evidence consists of the of whoseindividuals

faulty who,might fact, mightbe or in perjurers personsbe or mo-
malice,by vindictiveness, intolerance,tivated prejudice, jealousy.or

have protectionsWe formalized these requirementsin the of con-
frontation and cross-examination. . . S.,.” 360 U. at 496.

5 partiality of mind someat may“[A] time thebe used asformer
argumentof an tobasis the same at testifying;state the oftime

though objectthe ultimate is to partialityestablish at the oftime
testifying.” Wigmore,J.3A 940, (Chadbournp.Evidence 776§

1970). (Emphasisrev. original;in omitted.)footnotes
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undueofinferencefor ana basisto affordadmissible
proba­aasstatusvulnerableof Green’sbecausepressure

(1931),6687States, U. S.282v. Unitedcf.tioner, Alford
be amighthethatpossible concernas of Green’sas well

investigation.in thesuspect
con-Supreme Court’sthe AlaskaacceptWe cannot

permittedthatthat cross-examination wastheclusion
issue of biasdevelop thetoadequatecounsel wasdefense

topermittedcounsel wasjury. Whileto theproperly
unable tocounsel wasbiased,whether he wasask Green

why mightGreenarguetofrom whichmake a record
of im-degreeotherwise lacked thatbiased orhave been

basis oftheat trial. Onexpected of a witnesspartiality
thepermitted,that waslimited cross-examinationthe
wasdefense counseljury thoughtwell have thatmight

online of attackspeculativein a and baselessengaged
ascredibility apparently or,blameless witnessthe of an

priorofobjection put it, a “rehash”prosecutor’sthe
to usfacts it seems clearcross-examination. On these

any defense counselinquiry effective,to suchthat make
jury thepermitted exposeto to theshould have been

andas sole of factjurors,facts from which the triers
appropriately relatingcould draw inferencescredibility,

reliability of the Petitioner thusto the witness. was
denied the of effective cross-examination whichright
“ error magnitude'would be constitutional of the first

prejudiceand no amount of of want of wouldshowing
Janis,Brookhart v. 1,it.’ 384 U. 3.” Smith v.cure S.

Illinois, 390 131129, (1968).U. S.

6Although involved a federal criminal andtrial we reversedAlford
prejudicial error,because of abuse of discretion and the constitutional

holdingof indimension our is not in In Smith v.doubt.Alford
Illinois, 129, (1968), relied,390 part,U. S. 132-133 we in on Alford
to a state criminal on grounds.reverse conviction confrontation
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(3)

importantThe claim is made has anthat the State
juvenileanonymityinterest in of offendersprotecting the

anyand outweighs competingthat this interest interest
this petitioner might cross-examininghave in Green

probation.his on thatbeing arguesabout The State
exposure juvenile’sof a of woulddelinquencyrecord

thelikely impairmentcause of ofgoalsrehabilitative
juvenile procedures.correctional This it isexposure,

the commitmight encourage juvenile offender toargued,
juvenilefurther acts of or cause the offenderdelinquency,

to employment opportunitieslose or otherwise suffer
unnecessarily youthfulfor his transgression.

do not and need not challengeWe the State’s interest
as a of policymatter own in the administration ofits
criminal justice preserve anonymityto seek to the of a
juvenile In Gault,re 1,offender. Cf. 387 U. S. 25
(1967). petitionerhowever, sought to introduceHere,

probationevidence of purposeGreen’s for the of suggest-
ing that Green biased therefore, that his testi-and,was
mony was either not be into hisbelieved identification
of orpetitioner very carefullyat least considered in that
light. damageSerious to the ofstrength the caseState’s
would been possibility petitionerhave a real had been

pursueallowed to line inquiry.this of In settingthis
we conclude that the ofright paramountconfrontation is
to policythe juvenileState’s of protecting a offender.

temporaryWhatever mightembarrassment result to
or family byGreen juvenilehis ofdisclosure his record—

if prosecutionthe insisted on using him to make its case—
is by petitioner’soutweighed right probeto into the

possibleinfluence of inbias testimonythe aof crucial
identification witness.

In v. States,United supra, upheldwe the rightAlford
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thatby showinga witnessimpeachtocounselof defense
prison atin federalincarcerationof the witness'because

astestimony biasedwasthe witness’trial,the time of
immunity, orofexpectationorpromiseunder“given

ofby officersdetentionof hiseffectcoerciveunder the
toresponseIn693.S.,U. at282the United States.”

protectedto berighthad athethat witnessargumentthe
stated:Courtrecord,criminal theof hisexposurefrom

ascourt,on the suchimposedisobligation“[.N]o
a fromwitnessprotecttobelow,suggestedthat

anshort ofcross-examination,ondiscreditedbeing
protectionof his constitutionalinvasionattempted

There isproperly invoked.incrimination,from self
gohim from whichquestionsduty protecta to

properof cross-examinationbeyond the bounds
Id.,annoy him.” atmerely or humiliateto harass,

694.

Alford,in conclude that the desireAs we State's
duty testifyto free frompublicthat Green fulfill his

reputationand hisembarrassment with unblemished
petitioner themust fall the of to outrightbefore seek

truth in processthe of himself.defending
The inpolicyState’s interest the confidenti-protecting

ality juvenileof yield-a offender's record cannot require
of so vital aing constitutional asright the effective

cross-examination for bias of an adverse Thewitness.
protectedcould haveState Green from exposure of his

juvenile adjudication in these bycircumstances refrain-
from him toing using make out case;its the State can-

with thenot, rightconsistent of requireconfrontation,
petitionerthe to bear the full burden of vindicating the

in secrecy juvenileState’s interest the of criminal records.
The judgment affirming petitioner’s of bur-convictions
glary grandand larceny is reversed and the case is
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withinconsistentproceedings notremanded for further
opinion.this go Qrdererlu -s

Stewart, concurring.Mr. Justice

of case,in thisthat,The Court the circumstancesholds
conferred thethe AmendmentsSixth and Fourteenth

witnessright particular prosecutionto across-examine
adjudication and hisburglaryabout his fordelinquency

wasprobationer.as a Such cross-examinationstatus
necessary in in order existence ofthis case “to show the

ante, Inat 317.prejudice joiningandpossible ...,”bias
I emphasizethe would that the CourtCourt's opinion,

suggestsnor confersneither holds that Constitutionthe
every impeach general credibilitya in to theright case

through pastof a aboutwitness cross-examination his
ordelinquency adjudications criminal convictions.

Mr. White,Justice with whom Mr. Justice Rehn-
quist joins, dissenting.

IAs is noit, principlesee there constitutional at stake
here. nothing typicalThis is more than a ofinstance
a trial court itsexercising discretion to control or limit

byfollowedcross-examination, a decision of atypical
appellatestate court refusing to the judgmentdisturb

of the trial court and itself concluding limitingthat cross-
examination had done no harmsubstantial to the defense.
Yet the insists on second-guessingCourt the state courts

invitingand in everyeffect federal review of ofruling a
state trial judge who believes cross-examination has gone

Ifar notenough. would ifundertake this fortask, no
Iother reason than that have little faith in our ability,

in fact-bound and oncases a cold record, improveto on
judgment judgesthe of trial and theof state appel-

late who withagreecourts them. I would affirm the
judgment.


