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Argued215, January 21, 22,Nos. February 25,341. 1907. Decided 1907.

corporationsRailroad attacked byassessments made á assessingstate
sought enjoinboard and to 'the collection of taxes beyondbased thereon

" tendered, that,claiminga sum induced.by political fear,and theclamor'
arbitrarilyboard had fixed- excessive valuations prop-and had included

erty beyond jurisdiction State, deprivingof the corporationsthus thethe
property process.of their without charged'politicaldue The bills duress

consequent board,and a declaringscheme of fraud. The after that it had
taken into consideration .the by corporationsreturns furnished the and

respective stocks, bonds,•their properties and fixed the totalearnings,
average mileagevaluations and propertyvalue of in the State thenand

• a purposes,fixed lower value for corporationsassessment which the
arbitrary,claimed was and assessingexcessive. Members of the board

as operationcalled witnesses andwere cross-examined as to the of their
reaching Held,inminds the valuation. that:

chargesThe of fraud and duress were not sustained.
independent proceeding attackingIn an judgmentthe assessingof an board

is.improperit to' cross-examine the inembers in an to exhibitattempt
confusion in their byminds as to the method which the result was reached.

In a suit of this nature this complaintscourt will not consider as to -results
by assessors,reached excepta state board of those based on fraud or the

•adoption fundamentally wrong principle.clear of a
.appearIn this suit it does presentnot that the Union Pacific Railroad Com-

pany anyhas byUnited States franchises which were taxed the State of
improperly estimatingNebraska or in theconsidered assessment for taxa/-

company’sof propertytion the in that State.

The facts are instated the opinion.

Mr. Charles J: withGreene, whom Mr. Sames E. Kelby
and Mr. Charles F. Manderson onwere the forbrief, appellant,
Chicago, Burlington & Quincy Railway Company

The proceeding is void because the Board acted arbitrarily
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the the Inprovisionof of statute.disregard expressand in
rail-the total valuation of the linesascertaining complainant’s of

togive anyit failed to consideration theState,in theroad
byand infolmation requiredschedules otherstatements,sworn

or other rec-using any statutoryand withoutthe statute
Inobtainingor method of -buch valuation.ruleognized

the mile of com-assessed valuationreturning perandfixing
railroad in each the Board disre-county,lines ofplainant’s

of Had the Boardthe statute.express provisionsthegarded
been'a-difference of would haveopinionthe statuteregarded,

the indiscretionarybecause vested itpowersimpossible,
in of offixingbeen exhausted the act the valuewould have

mileaverage perThe value would haveentire property.the
ofa arithmetic not even the mem-merely matter whichbeen

reasonably differassessingof board could about.bers an
anddefining powers, jurisdictionThe itsstatutes duties

ofand framed the idea that the massuponconceivedwere
intangibleand which constitute a railroadthings tangible

a and be valued ás a unit. State v.are unit shouldproperty
W.N. 952.Nebraska, 714; Back, Rep.State v. 10065Savage,

in totalof the Board the valuationcomputingThe action
•of the value ofthe basis ascertained auponof the .property,

dictated theonly program by legislature,themile, not reversed
processthe intellectualimpossible only byit madebut also

whichcould' to the returnsgivenwhich be uponconsideration
thedeclares should be based.expresslythe statute valuation

the tax com-The of state board to theoperatedproceedings
the of the inbeyond jurisdiction State,propertyplainant's

'its theof under Federal Constitution.rightsviolation
B,oard, after finding value,Had the the total deducted the

outside and topropertyvalue of the balance theapplied
it,total -and the result would been anmileage apportioned have

less thataverage value of than which tenderedappellants
taxes upon.

This a mere case overvaluation,is not of but is an assess­
principles...ment made unconstitutional theupon Whiíé
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as a matter of made a tender ofcompany policy, taxes based
a' fair it notupon valuation, was bound to do forso, the Board

acted withouthaving jurisdiction, the entire tax based upon
the assessment and void.illegal Fargowas v. U.Hart, 193 S.
502, 503. See also Baker,Norwood 172 U. S. v.269; Ogdenv..

P.Armstrong, 237; By.168 U. S. U. Co. v. Cheyenne, 113 U. S.
527; Pelton v. National 101 U. S.Bank, 143; Cummings v.
National 101 U. S.Bank, 153; v. County Webster,Litchfield of

'101 U. S. 781.

Mr. John N. Baldwin and Mr. Maxwell Evarts, with whom
Mr. Robert S. Lovett onwas the for Unionbrief, appellant,
Pacific Railway Company:

‘The state board inaccount, considered, and effecttook.into
and in fact assessed property of Pacific Railroadthe.Union
Company beyond the jurisdiction of the State and committed

inmany gross errors its calculations, and thereby animposed
unconstitutional burden on the and oncomplainant commerce

theamong States.
ruleThe to be infollowed passing upon the ofvalidity

assessments of this character has been announced this court.by
Pittsburg By.&c. Co. v. Í54 U.Backus, S. 421.

The inBoard, themaking assessment complained didof,,
not exercise its free and fair judgment, and fix a fair cash

onvalue the property assessed, but, intimidated, influenced
and terrorized by great public clamor and tumult, afixed

invalue thereon oflargely excess the fair cash value.
inThe state board, considering the value of the physical

or oftangible property complainant as a factor to aid it in
value of thefixing the railroad’s inproperty arbi-Nebraska,

trarily fixedfraudulently the value of said tangibleand prop-
erty at an amount far above its value as shown theby undis-
puted evidence before thisit; arbitrary action resulting

in togreat prejudicenecessarily complainant..
The members of the Board were incompetent to aplace

valuation on andcomplainant’s property committed many
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of atarrivingtheir calculations and methodsinerrorsgross
in question.the assessment

railroadthe State of Nebraska other thanAll property-in
for than its realvalued assessment at much lesswasproperty

all such other whehproperty, comparedandvalue,cash
aundervalued,railroad was andproperty,withrelatively

on stateintent was shown the of the boardpartdeliberate
burden on and other railroadcomplainantunfairanto impose

sittingBoard as a Board of Equalization,Saidcorporations.
of railroad advisedproperty, being fullyassessmenttheafter

of other than railroadproperty prop-undervaluationof the
ofthe excessive valuation railroad aspropertyofanderty,

other, failed and refused forceproperty, to-givetocompared
ofthe the constitution of Nebraskaprovisioneffect.toand

of taxation of alluniformity property.requiring
ofmatter overvaluation of theto this propertyrespectIn

•and the and habitualsystematic under-complainanttheof
this case comes directlyother withinproperty,of allvaluation

in the cases. v.following Cummingslaid downrulesthe
Poindexter v. 114 U.' S.153; Greenhow, 270,S.U.101Bank,

88 Fed. 350.Company, Rep.295; Taylor v..
in the value ofboard, fixing complainant’s prop-The state

value, bythe thereof a known asprocessestimatederty,
in erroneouslyand soearnings, doingthe netcapitalizing

earningsnet the from interstateearningsin saidincluded
mail,from the of andtransportation troopsandcommerce

the United anStates, thereby imposingwar ofofmunitions
on this and on interstatecomplainantburdenunconstitutional

.commerce.
in the ofan element of cost transportationisTaxation

may benefit,for its own a taxnot, imposea Stateandtraffic, .
commerce,,̂ thereby onlynot the freeobstructinginterstateon

increasing the cost ofcommerce, transportation'ofpassage but
in to the burden thusproportion imposed.commerceof said

for the use of concernedthe tax levied the State isfar as.So
against the and this willState,in effect a suit actionis notthis
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Board738; Liqui-lie. v. TJ. 9 Wheat.Bank,Osborne S. of
114v.531; Greenhdw,92 PoindexterMcComb,dation v. TJ. S.

311;114 v.Co., PennoyerU. Allen v. U. S.270; RailwayS.
TrustLoan1; Reagan v. Farmers &140.TJ.S.McConnaughy,

518; Proud v.362; Ames,v. U. S.Co., U. S. 169Smyth154
U. S. 537.Starr, 188

of StateT. theAttorneyMr. William GeneralThompson,
whom M. F.of and Mr. Norris with Mr.Nebraska, Brown,

was on the forStanley brief, appellee:
Board,State of EqualizationWhen the and Assessment

in itNebraska,fixed value of complainant’s propertythe
and cannot be col-acted its assailedjudicially judgment

offor or wantexcept jurisdiction.fraudlaterally
' thepowerof are without to control discretionequityCourts

law as to value of forbyin said Board the propertyvested
222;v. 192 Illinois,Lowenthal People,taxation purposes.

267;186 Illinois, ConnectingKeokuk Co. v.Bridge People,
182;119 Ottawa Co. v.Illinois, McCaleb,R. v. GlassPeople,Co.

562; Co., Indiana,Jones v. Rushville Nat. Gas. 135Illinois,81
1595; 636; onMatchett, Indiana, Highv. 140 Injunc-Senour

14486, 496, 493; Haywood 534;v. N. Y.485, Buffalo,tions, §§
2 454; McPike v. 48Kansas, Pew, Missouri,v. Mayor,Burns

14 Wisconsin, 618;v. Clark v.525; Supervisors, Ganz,Warden
387; 564;v.Minnesota, City Sayre, Alabama,21 Council 65

121 535;U. S. Collins v.Albany County, Keokuk,.v.Stanley
130; Cooley Taxation, p. 784;on 3d ed. StateIowa,118

575; Backus,S. R. Co.cases, PittsburgU. v.Railroad Tax 92
599;164 U. S. AdamsArizona, Exp.Maish v.421;154 S.U.

S. 194;165 U. Western Union Tel.Auditor,StateCo. v. Ohio
v. 1681; Ogden City Armstrong,S.163 U.Co. v. Taggart,

v. 150;166 U. S.Kentucky,Co.224; BridgeHendersonU. S.
Bee599; ex rel Pub. Co. v.StateNebraska,Dodge,v. 20State

&Louisville R.714; Co.,Coulter v. N.Nebraska;65Savage,
TJ, S. 605.196

charging fraudcomplaint againstin ofthe billallegationThe
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and Assessment is not sus-of EqualizationBoardStatethe
the evidence.bytained

andby the Nebraska law followedauthorizedThe methods
and are sanc-of AssessmentEqualizationBoardthe Stateby

Railroad, cases,Taxcountry.of the Statethe courtsbytioned
K.421; C.,v. U. S.Backus,R. Co. 154575; PittsburgU. S.92

A. Traction278;57 C. C.y. King, CompanyM. R. Co.&Ft. S.
Adams v.-557; Auditor,Co. Ohio StateRep. Exp.114 Fed.cases,

185.U. S.166
' that the of com-conclusively propertyshowsThe evidence

and full value thebybelow its truewas assessedplainants
board.state

ofthe collection of taxes on accountenjoinwill notEquity
un-by taxing officers,of other propertyassessmentthe under
sys-undervaluation is the result ofthat suchappearsitless

habit, agreement. Taylorcustom or v.intention,design,tem,
350; BankRep.Fed. German Nat. v.Co.,R.& N. 88Louisville
v. U.'S.Barker, 190;York 179732;S. NewU.103Kimball,

372;19 Fed. Coulter v.Miller', Rep.Bank v.Nat.Exchange
S.R. 196 U. 605.Co.,N.&Louisville

that, Countythe Assessors andfails to showThe evidence
intention, custom,by system,of EqualizationBoardsCounty

within theirproperty juris-undervaluedagreementordesign
diction.

allaffirmatively shows that withinpropertyThe evidence
by taxingwas assessed the local officers injurisdictionstheir

full value.at itsandfaithgood
byundervaluation of other thepropertyofquestionThe

bywas the State Board ofadjudicatedofficerstaxinglocal
ofAssessment, when, complainton the theand.Equalization

ofin its the State Boardpresence, Equaliza-andcomplainant
stock,of live andiands,the valuation otheronpassedtion

the of local officers.jurisdiction taxingtosubjectproperties
andtherefore bound cannot attack such judg-isComplainant

v. Louisville &collaterally. Coulter N.R.Boardof saidment
Howe, (Neb.)v. N. W.605; Rep.Haclcer 101 255.U. S.196Co.,
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of tribunalin officerlaw a thespecialWhenever the vests
a ofquestion fact,and to ascertain and determineduty power

than mere presumptiondecision to more a thatsuch amounts
in abe overthrownthe fact and such decision cannot col-exists,

that the facttendingattack to show wasbylateral evidence
C. C.Pittsburgthan was found and determined. &otherwise

T. v.Backus, 434; Taggart,U. S. W. U. Co.St. L. B. Co. v. 154
Auditor, 165 U. S.1; 229;Co. v. OhioStateExp.163 U. S. Adams

Co.,Coulter & N. R. 196 U. S. 605.Louisvillev.t
in case has not beencomplainantThe this discriminated

of the withinagainst protectionor the laws theequaldenied
theAmendment to Constitution ofof the Fourteenthmeaning

of the action of the StatebyUnited States reason Boardthe
in initsassessing propertyof and' Assessment theEqualization

of ofbynor reason the action the local tax-Nebraska,State of
of whichequalizationlocal boards assessedofficers anding

within jurisdiction.other their Coul-than railroadsproperty
605;ter R. U.Co., Kingv. Louisville & N. 196 S. v. Mullins,

M. Bank v. U.Pennsylvania,171 M. & Nat. 167 S.436;U. S.
R. v. 183 U.Reynolds,Florida & P. S. 476.464; C. Co.

of the court.opinionMr. Justice Holmes delivered the

are bills to declare void assessments of made bytaxesThese
andEqualization yearState Board of Assessment for thethe

ofto the collection the same beyondand certain1904, enjoin
allegeThe bills that the coercedBoard, bysums tendered.

infears, arbitrarilyitsclamor and determined advancepolitical
million dollars to the assessment ofto about nineteenadd

andyear,the then pretendedfor previousrailroad property
calculation.by Theythe several roadsto fix the values of

for wantfraudulent,were voidassessmentsthat the andallege
general allegations bythese moreof and justifyjurisdiction,

in State,that theOne is other propertystatements.specific
of theat a lower rate than' thatwas valuedland,especially

is effectto the thatAnother, importance,of morerailroads.
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bya valuation stock and bonds and thenadoptedthe Board
the ofupon proportiontaxed the the value reachedappellants so

within the State tomileagethat their bore their total mileage,
a amountdeducting largewithout of ownedpersonal property
orState, speciallyoutside the valuable eastterminals, etc.,

Thethe Missouri River. ofprinciple objectionof this last
in v.Fargo Hart, 490,was sanctioned 193 U. S. under the

of theclause Art. Section butConstitution, I, 8,commerce
decided that tangiblecases have property permanehtlylater

the is from taxation thejurisdiction exempted byoutside
Amendment, &Delaware,Fourteenth Lackawanna Western

v. 198 U. S.Pennsylvania, 341,R. R. Union Tran­Refrigerator
Kentucky, 194,sit v. 199 U. S. and theCo. Fourteenth Amend­

somewhatalone,ment referred is the founda­inadequately to,
of these Demurrersappeals. overruled,tion to the bills were

ifmainly, wholly, groundnot on the of the charges of duress
nfraud. Answers the­ wereand filed materialdenying the

a hearingand after on evidence the billsallegations were dis­
missed.

• dominant of the bills is to'purportThe charge political
to and aduress, speak, fraud,so scheme of illus­consequent

inwrongsthe and thatby specific alleged, waytrated to make
werethat the taxes void. As the casesout come from the

otherCourt, questions beside that under theCircuit Constitu­
and, therefore, it isopen, propertion are to state at the outset

for thethe foundation bills has failed. The suggestionthat
is induress adhered to one of briefs,of thepolitical printed

byof the offindingis the trial whichdisposed judge,but there
reasonsufficient to disturb.is no The ofcharge fraud, even

Missourialleged,if v.adequately 191 U. S.Dockery, 165, 170,
atvery slightly pressedwas the totallyand failsargument,

facts. Such chargeson the are it iseasily and,-made to be
made-feared, often are. without ofappreciation responsi­the

inincurred them.bility making Before couldthe decreé be
necessaryit would be toreverséd consider seriously whether

the questionconstitutional on The appealswhich are based
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the fraudulent schemeallegedas ofpartwas not so pleaded
madethat scheme wasit not to be considered unlessthat ought

;­ v.42, Shoemaker,How. Frenchout. v. 15Eyre Potter, 56­
H,L. 114 Hickson v. R. L.335; Lombard,Wall. 314, 324.

is forgroundturn the .evidence there eijualWhen we to
called, including,of the Board..werecriticism. The members

toof and submitted an elaborate'-cross-­State,the. theGovernor
inwith to of their mindsregard operationexamination the

.whollythe roads. This wasandvaluing taxing improper..
differ that of a orIn this the case does fromrespect jurynot

if we that the the werean assume members of Boardumpire,
to immunities ofhigher judge.not entitled the apossibly

v. Board L. 5Works,Duke R.MetropolitanBuccleuch ofof
onJurymen called,H. L. 433. cannot be even a418, motion

in tocase, testifynew trial the same to the motives andfor a
their Mattox States,that led to verdict. v. Unitedinfluences

to Duke Buccleuch v.U. 140. as arbitrators­So,146 S. . of
R.Board L. 5 H. L.Works, 418, 457, 462. Sim­Metropolitan of

a in Fayerweatherwas toreasoning judge v. Ritch,appliedilar
A multitude of will276,U. 307. cases be found306,S.195

.4in 2349­ All’ theWigmore, Evidence, §§-2348,collected
for the rule as to withjurymenreasonsoften-repeated apply

the onattempt, by exhibitingforce to cross-ex­redoubled
of the members’ minds,the confusion to attackamination

the of ajudgmentin another proceeding lay'tribunal,'which
to final,far as beintended, may be,so notwithstandingis

fact law. See Coulter v. Louisville &mistakes of or Nashville
610; Central R.R. 196 U. S.Co.,R. R. Co. v.599, Pacific

91, 117;U. S.107, C.,162 S. 105California, 108, California,
U. 575;Tax 92 S.cases, Cleveland,State Railroad576, 594;

Louis o.v.Ry. Backus,& St. C­ 133Cincinnati, Chicago Indiana,
193 S.Hart, 496,In v. U. thereFargo 490,542.513, 497,

as to what was the adopted.no dispute principlewas serious
andnecessarily evidently ex-keptthis BoardAgain, was

to a record. That waskeepthe thestatutes bestbypected
and Ifits decisions acts. the hadat of roadsevidence, least,

vol. cciv—38
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anwished express ruling by the Board theupon deductions
they' demanded, theywhich could have forasked it and could

have asked to the action thehave of Board or its refusal to act
noted in the Itrecord. would be time toenough offer other

when a hadevidence, such beenrequest made and refused.
See v. 193 U. S.Fargo Hart, 490, 498; Cleveland, Cincinnati,

& St. Louis v.Chicago Ry. Backus,Co. 133 Indiana, 542;513,
Havemeyer v. Board 202Review, 446.Illinois, However,of
as notthe wereforegoing objections urged, and the casesas
were all the testimony,discussed weupon shall toproceed
consider them in the same way.

factsThe that from any source are few.appear The Board
voted asfirst, a preliminary step toward ascertaining the
actual value of all to beproperty assessed, to make an estimate
of the oftangible railroads,the to be takenproperty as one
of makingthe factors in totalup the assessment of the roads.

is objectedSchedules' were and it that'prepared, the Board
added twenty-five cent to certain items asper byfurnished
the and itIf this be iscompanies. true, not admitted that

thanany tentative,were more the additionfigures seems to
apersonal judgmenthave been made on and on thattheory

the the thegiven were values waspropertyvalues insured
for. If mistake notmistaken, a does affect the case. The

we,main comes on the final assessment, to whichpoint turn
once.at

Board inThe its resultexpressed “Havinganother vote.
full and togiven due consideration' the returns furnished

bysaid Board the several andrailroad companies, having
intotaken consideration the main track, track, spur tracks,side

tracks, roadbed,warehouse andright’of way depot grounds)
and water and fuel stations, buildingsall and superstructures

and rollingallthereon, machinery, stock, telegraph lines and
alltherewith,instruments connected material on hand and

credits,. franchises and all othermoneys,supplies, property
havingof railroad and taken into considera-companies,said
saidearnings roads,tion and net of the total amountgrossthe
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themaintenance, paid,in and dividendsoperationexpended
or road and the market valuesystemthe stock of eachcapital

in-the of secured and unsecuredthereof and total amount
fix theascertain and forhereby purposesdebtedness do[we]

mile,average perthe the valuevalue,of taxation full actual
mile of the several roads fol-and the assessable value asper

with alows:” list.
byrecord evidence that theThe roads thesupplement

Board,of the on theTreasurer, objectionState a member
stock,to exhibit the bonds andmade to a saidbeing paper

andPacific,Union that the stock bondsdebt of thefloating
the Union Pacific had not beenbyof ownedcompaniesother

decided that it not“the Board has candéducted, answered,
offor outside the State.” This'property'make deductions

the other ofin of members the Board.presenceanswer was the
referred to was thepaperthat the forpreparedIt is agreed

a of figuresIt shows column' markeduse of the Board.
andlocally assessed,” amounting, whenfor“Deductions
theThen, under head1,152,230. “Earnings,”toadded,

from which is subtracted398,474,068, 1,152,230,figuresare the
by 6,104, givingwhich is divided 65,092397,321,838,giving

is toThis dividend said be shown thebytheas quotient.
.to have been made of the marketfigures upofcoincidence

fitsPacific,of the Union mortgage-bondsvalue of the stock
theindebtedness, locallyless propertyand other assessed

the deduction to whichthe but without "we.State,in havé.
road that itallegesand the was entitled.referred to.which

is total number of miles of isthe the road. ItThe divisor
reachedultimatelythe valuation was a$55,000true that

this said toof but is have been an ar-$65,092,mile instead
did not reduce the sufficiently,and amountbitrary reduction,

this ofpaperto assume that furnished the' basisif we were
the tax.

can be made.assumptionBut such The Board con-no
theybut sodoubt,the no consideredpaper a capi-sidered

understood to bewhat the netthey earningstalization of
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in the and the valueState, the tangible property apartof.
from its outside connections. Exactly what inweighed each

and even whatmind, elements they topurported consider
in their is little more thandebates, a guess. There is tes-

betimony neglectedwhich cannot inthat, this very matter
of road andvaluing bythe stocks bonds, theetc., Board, from

byanother furnished the company, valued it at overtable
did deduct$540,000,000, and from that sum the stocks and

byowned the and valuedroad, bybonds the Board at over
to the$140,000,000, prior subsequent reduction to $55,000

a mile. It is said that this valuation is absurd and due to
misunderstanding of the table. But we have'nothing to do

of thanwith that orcomplaints nature, with lessanything
or a clear of afraud, adoption fundamentally wrong principle.

inThe its formal actionBoard, properly before us, did vote
to of the Union Pacific, among otherrequest things, “an

of the severalitemized statement bonds and stocks owned by
for which they legallysaid areCompany, entitled to receive
inoffset,credit on the value ofestimating said Company for

This, therecognizesassessment.” true principle, almost in
terms. a from andBeyond speculation figures, a few state-
ments elicited from one or twoimpropérly members of the

is toBoard, nothingthere contradict the inference from this
the above allegedvote statement of theexcept treasurer, met

thattestimonyhis and aby proper deduction was made.others.’
the BoardEvidently believed that the figures furnished

roads wereby were,the favorable and intended to.too keep
taxes as low as couldtheythe be kept. Evidently also the

members or some of them used their own judgment and their
ofknowledge, theyown which could nogive very good account

on cross-examination, but which hadthey a toright .use, if
howeverhonest, inarticulate the It wouldpremises. seem

from the testimony, mightas have expected,been that the
valuations fixed were a and were believedcompromise by
some members to be too aslow, they seemed to one too high.

us,isIt argued to on thatexpert testimony, are too low.they
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The result of the evidence manifests ofthe fruitlessness in-
quiries, as wewhich, said,have should not have gonebeen
into Weat all. have adverted more particularly to the
case of the Union that ofPacific, Chicago,but the Burlington
and Railroad on noQuincy stands similar and stronger ground,
and what have disposeswe said of the main contention of
both. If court hadthe below found the other way it would
have been difficult to thatsay findingthe was bysustained
competent evidence. noThere is sufficientcertainly reason
for the as itdisturbing finding stands.

A point less than thepressed wasforegoing that the other
in the Stateproperty greatlywas undervalued and that thus

the uniformityrule of prescribed by the constitution of Ne-
braska had been violated. Upon this matter it enoughis to

thatsay no scheme or onagreement partthe of countythe
who taxed the otherassessors, wasproperty, or onshown,

of Board ofthe thepart Equalization and and toAssessment,
v. Louisville &refer to Coulter Nashville Railroad Co., 196

U. S. 599.
Again it was said inasmuch thethat, as Unionpresent

a UtahPacific Company, corporation, acquired byits road
a from amortgageforeclosure of preceding corporation char­
United itStates,the from inby appearedtered admissions
followed from thetestimony or Board’s taxing the Nebraska

road as a goingof the concern that it taxingwasportion
tofranchises, contraryUnited States the decision in California

R. R. 127 U.v. S. 1. ThisCo., also, althoughCentral Pacific
not It does not thatstated, pressed. appearwas the present

anyhas UnitedUnion Pacific States franchises that were
if it has that were inany estimatingconsideredtaxed, and,

not con­road,value of the it does that weretheythe appear
of court.under the later decisions thisimproperlysidered

R. v.91; PeopleR. Co. v. U. S.California,Central 162Pacific
R. Adams576,R. 590. SeeCo., California,Central 105Pacific

S.Ohio U. 185. And theAuditor,Co. v. State 166Express
may to thebe said as of theinterstate businessthingsame
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Adams v. Ohio State 165 U. S.Auditor,roads. Co.Express
The Board to tax194; rightS. 166 U. S. 185. had aC.,

all in the State and to tax it at its value as anthe property
whole. Western Unionorganic larger Telegraphof aportion

U. S. 412.Gottlieb,Co. v. 190
Various were addressed to-us ofarguments mattersupon

would afford no ground bydetail which for interference the
which we do not think itcourt, necessaryand to state at

' them is the ofAmong suggestion arbitrariness atlength.
-different such as the distribution of the total valuepoints,

andChicago, Burlington Quincy system,set the amongupon
it Butmakingthe different roads the action does notup.

have been in the inarbitrary exceptto sense whichappear
and sensible aremany judgmentshonest so. They express
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