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J.,O’Connor, announced the judgment of the Court and delivered an
Ginsburgopinion, in which Rehnquist, J.,C. and and Breyer, JJ.,

joined. Soutbr, J., 75,p.post, Thomas,and J., post, p. 80, opinionsfiled
concurring in the judgment. Stevens, J., post, 80,p. Scaula, J., post,

91,p. and Kennedy, J., 93,post, p. filed opinions.dissenting

Mark D. Olson theargued cause for petitioners. With
him on the briefs was Schnapper.Eric

Catherine W. Smith theargued cause for respondent.
With her on the brief was Howard M. Goodfriend.*

*Briefs of amici curiae urging reversal were filed for the State of Wash-
ington et byal. Christine O. Gregoire, Attorney General of Washington,
and Maureen Hart,A Senior Assistant Attorney General, and by the At-
torneys General for their respective States as follows:Mark Pryor of Ar-
kansas, Bill Lockyer of California, Ken Colorado,Salazar of I.Earl Anzai

Hawaii,of Carla J. Stovall Kansas,of Jeremiah W. (Jay) Nixon of Mis-
souri, Joseph P. ofMazurek Montana, Farmer,J. Jr.,John of Jersey,New
Heidi Heitkamp of Dakota,North Betty D. Montgomery Ohio,of and Paul
G. Summers of Tennessee; for AARP et byal. Rochelle Bobroff, Bruce
Vignery, and Schuster;Michael for Grandparents forUnited Children’s
Rights, Inc., by Judith Sperling Newton and Carol M. Gapen; for the
National Conference of State Legislatures byet al. Richard Ruda and
James 1. Crowley;and for the Grandparent Caregiver Law Center of the
Brookdale Center on Aging.

Briefs of amici curiae urging affirmance were filed for the American
Academy of Matrimonial Lawyers by Barbara Ellen Handschu and San-

Ain;K. for the American Center for Law andford byJustice Jay Alan
Sekulow, Colby May, Vincent McCarthy, and John P. forTuskey; the
American Civil Liberties Union et al. by Coles,Matthew A Michael P.
Adams, Weiss,Catherine and R.Steven Shapiro; for the Coalition for the
Restoration of Parental Rights by Karen A Wyle; for the Institute for
Justice et al. by Mellon,William H. Bolick,Clint Bullock;and Scott G.
for the forCenter the Original Intent of the byConstitution Michael P.
Farris; for the Christian Legal Society et al. by Kimberlee Wood Colby,

S.Gregory Baylor, and H. Esbeck;Carl for the LegalLambda Defense
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Justice judgmentO’Connor announced the of the Court
opinion,and delivered an in which The Chief Justice, Jus-

Breyertice join.Ginsburg, and Justice

26.10.160(B)Section of Washingtonthe Revised Code of
permits “[a]ny person” petition superiorto a court for visi-

rightstation any“at time,” and authorizes that court to
grant rightssuch visitation maywhenever “visitation serve
the best interest of the child.” Petitioners Jenifer and
Gary petitionedTroxel Washington Superiora Court for

rightthe grandchildren,to visit their Isabelle and Natalie
RespondentTroxel. Tommie Granville, the mother of Isa-

belle opposedand petition.Natalie, the ultimatelyThe ease
reached Supremethe Washington Court, which held that
§26.10.160(3)unconstitutionally interferes with the funda-

right parentsmental of to rear their children.

I

Tommie Granville Bradand relationshipTroxel shared a
that ended in June 1991. The two theymarried,never but

daughters,had two Isabelle and GaryNatalie. Jenifer and
Troxel parents,are Brad’s and paternal grandpar-thus the
ents of Isabelle and Natalie. After Tommie sepa-and Brad
rated in 1991, Brad lived parentswith his regularlyand
brought daughters parents’his to his home for weekend visi-
tation. Brad Maycommitted suicide in Although1993. the

atTroxels first continued to see Isabelle and Natalie on a
regular basis after their son’s death, Tommie Granville in-

and Education Fund et byal. Patricia M. Logue, Harlow,Ruth E. and
Dohm;Beatrice for the ofSociety Catholic Social byScientists Stephen M.

Krason and Garnett;Richard W. and for Debra byHein M.Stuart Wilder.
ofBriefs amici curiae were filed for the Center for PolicyChildren’s

Practice & Research at the ofUniversity Pennsylvania by Barbara Ben-
Woodhouse;nett for the (Mich-Domestic Violence Project, Inc./Safe House

igan) et byal. Anne L. Argirojf Routt;and Ann L. for the National Associ-
ation of Counsel for Children by Robert C. Fellmeth and Joan Hollinger;
and for the Northwest Women’s Law byCenter et al. Cathy J. Zavis.
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formed the Troxels in October 1993that she wished to limit
daughterstheir visitation with her to perone short visit

month. In re Smith, 137 1, 6,Wash. 2d 21,969 P. 2d 23-24
(1998); App.In re Troxel, 87 131,Wash. 133, 940 P. 2d 698,

(1997).698-699
In December the1993, Troxels presentcommenced the ac-

by filing, Washingtontion in the Superior SkagitforCourt
County, petitiona rightsto obtain visitation with Isabelle
and petitionNatalie. The Troxels filed their under two
Washington §§26.09.240statutes, Wash. Rev. Code and
26.10.160(3)(1994). Only the latter statute is inat issue this

26.10.160(3)provides: “Anycase. Section person may peti-
rightstion the anycourt including,for visitation at time but

custodynot proceedings.limited mayto, The court order
rights any personvisitation for maywhen visitation serve

the best of theinterest child whether or not hasthere been
any change of circumstances.” At trial, the Troxels re-
quested overnighttwo ofweekends pervisitation month and
two weeks of each op-visitation summer. didGranville not
pose altogether,visitation but instead asked the court to

day perorder one of overnight stay.visitation month with no
App.,87 Wash. at 133-134, 940 P. at2d, 699. In 1995, the

Superior Court issued rulingan oral and aentered visitation
orderingdecree pervisitation one weekend month, one week

during the summer, and four hours on petitioningofboth the
grandparents’ birthdays. 137 2d,Wash. at 6, 2d,969 P. at

App.23; to Pet. for Cert. 76a-78a.
appealed, duringGranville time Kellywhich she married

Wynn. addressingBefore the appeal,merits of Granville’s
Washingtonthe AppealsCourt of remanded ease tothe the

Superior entry findingsCourt offor written factof and con-
clusions of 137 2d,law. 6,Wash. at 2d,969 P. at 23. On

Superiorremand, the Court found that wasvisitation in
Isabelle’s and Natalie’s best interests:

[the“The Troxels] part large,Petitioners are aof cen-
loving family,tral, all located in this and the Peti-area,
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providetioners can opportunities for the children in the
areas of cousins and music.

.. The court took into allconsideration regard-factors
ing the best interest of the children and considered all

testimonythe before it. The children would be bene-
fitted spendingfrom quality time with the Petitioners,
provided that that time is balanced with time with the

[sic]childrens’ family.nuclear The court finds that the
[sic]childrens’ best interests are byserved spending

time with their stepfather’smother and other six chil-
App.dren.” 70a.

Approximately nine months Superiortheafter Court en-
itstered order on remand, Granville’s husband formally

adopted Isabelle and Natalie. Id,, at 60a-67a.
WashingtonThe AppealsCourt of reversed the lower

court’s visitation order and dismissed the Troxels’ petition
for holdingvisitation, that nonparents standinglack to seek

§26.10.160(3)visitation under custodyunless a action is
pending. theIn Appeals’Court of view, that limitation on
nonparental visitation actions was “consistent with the con-
stitutional restrictions on state interference parents’with

libertyfundamental interest in the custody,care, and man-
agement of their children.” 87 App.,Wash. at 135,940 2d,P.

(internalat omitted).700 quotation marks Having resolved
the statutorycase on the ground, however, the Ap-Court of
peals did expresslynot pass on Granville’s constitutional
challenge theto visitation Id.,statute. at 138, 2d,940 P.
at 701.

WashingtonThe Supreme grantedCourt the peti-Troxels’
tion for review and, after consolidating their case with two
other visitation cases, affirmed. The disagreedcourt with
the Appeals’Court of decision on statutorythe issue and

plainfound that language §26.10.160(3)the of gave the Trox-
els standing to seek irrespectivevisitation, of whether a
custody action pending.was 137 2d,Wash. at 12, 969 P.



at Washington Supreme2d, 26-27. The Court nevertheless
agreed Appeals’thewith ofCourt ultimate thatconclusion
the Troxels could not obtain visitation of Isabelle and Nata-

§26.10.160(3).pursuantlie to The court rested its decision
§26.10.160(3)on the holdingFederal Constitution, that un-

constitutionally infringes righton par-the fundamental of
ents to rear their children. theIn view,court’s there were

problemsat least two nonparentalwith the visitation stat-
according WashingtonFirst,ute. to the Supreme Court, the
permitsConstitution a State to rightinterfere with the of

parents only preventto rear their children poten-to harm or
26.10.160(3)tial to aharm child. Section fails that standard

requiresbecause it showingno threshold Id.,of harm. at
“by16-20, 2d,969 P. at allowing 'any28-30. per-Second,

petitionson’ to for forced 'anyvisitation of a atchild time’
onlywith requirementthe being that the visitation serve the

best interest of Washingtonthe child,” the visitation statute
sweeps broadly.too Id., at 20, 969 P. 2d, at 30. “It is not

provincewithin the the significantof state to make decisions
concerning custody merelythe of children because it could
make a 'better’ decision.” Ibid., 969 P. 2d, at 31. The
Washington Supreme Court “[p]arentsthatheld righthave a
to limit visitation of their persons,”children with third and

parentsthat judges,between parentsand “the should be the
ones to choose exposewhether to their children to certain
people or ideas.” Id., at 21, 2d,969 P. justicesat 31. Four
dissented from Washingtonthe Supreme holdingCourt’s on
the constitutionality of the Id.,statute. at 23-43, 969 2d,P.
at 32-42.

grantedWe (1999),certiorari, 527 U. S. 1069 and now
judgment.affirm the

II

The demographic changes past centuryof the make it dif-
speakficult to averageof an family.American composi-The

tion of families greatlyvaries from household to household.
manyWhile maychildren have two parentsmarried and
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grandparents regularly,who visit many other children are
raised in single-parent households. In living1996,children

onlywith parentone percentaccounted for 28 of all children
ageunder 18 in the United Dept,States. U. S. of Com-

merce, PopulationCensus,Bureau of Reports,Current 1997
Population (1998).Profile of the United States 27 Under-
standably, single-parentin these personshouseholds, outside

familythe uponnuclear are called increasing frequencywith
everydayto assist in the tasks of rearing. manychild In

grandparentscases, play importantan role. example,For
in approximately1998, 4 million percentchildren—or 5.6 of
all agechildren under 18—lived in the household of their
grandparents. Dept,U. S. of Commerce, Bureau of Census,

PopulationCurrent Reports, Marital LivingStatus and Ar-
rangements: (1998).March (Update),1998 p. i

The nationwide nonparentalenactment of visitation stat-
assuredlyutes is part,due, in some recognitionto the States*

of changingthese family.realities of the American Because
grandparents and other relatives pa-undertake ofduties a
rental in manynature soughthouseholds, States have to en-
sure the welfare of bythe children therein protecting the
relationships those children form with parties.such third

nonparentalThe States’ visitation statutes are sup-further
ported by recognition,a which varies from toState State,
that children should opportunityhave the to benefit from
relationships statutorilywith specified persons exam-—for
ple, grandparents.their The statutoryextension of rights
in personsthis toarea other than a parents,child’s however,
comes with an obvious cost. example,For recog-the State’s

independentnition of an third-party interest in a child can
place a substantial burden on the parent-childtraditional re-
lationship. Contrary to Justice Stevens’ accusation, our
description nonparentalof state visitation statutes in these
terms, of course, is not suggestmeant to that “children are
so much Post,chattel.” (dissentingat opinion).89 Rather,
our terminology is highlightintended to the fact that these



65

presentcan questionsstatutes of import.constitutional In
presentedthis justcase, we are question.with such a Spe-

cifically, we asked §26.10.160(3),are to decide whether as
applied to Tommie family,Granville and her violates the Fed-
eral Constitution.

The Fourteenth providesAmendment that no State shall
“deprive any person liberty,of life, property,or without due
process of longlaw.” recognizedWe have that the Amend-
ment’s Due Process Clause, like its Fifth Amendment coun-
terpart, “guarantees process.”more than fair Washington

(1997).Glucksberg,v. 521 U. 702,S. 719 The Clause also in-
cludes a substantive component “provides heightenedthat
protection against government interference with certain fun-

rights libertydamental and Id.,interests.” at see720; also
(1993).Reno Flores,v. 507 292,U. S. 301-302

libertyThe interest at issue in this case—the ofinterest
parents in custody,the care, and control of their children—

perhapsis the oldest of the libertyfundamental interests
recognized by this yearsCourt. More than 75 ago, in Meyer

Nebraska,v. (1923),262 S.U. 390, 399, 401 we held that the
“liberty” protected by Duethe Process Clause includes the
right parentsof to “establish a bring uphome and children”
and “to control the education of yearstheir own.” Two

inlater, Pierce Societyv. Sisters, 268 U. 510,S. 534-535of
(1925), againwe “libertyheld that parentsthe guard­of and

rightians” includes the “to direct upbringingthe and educa­
tion of children under their explainedcontrol.” We in

“[t]hePierce that child is not the mere of the State;creature
those who nurture him destinyand direct his have right,the
coupled highwith duty,the recognizeto prepareand him
for obligations.”additional atId., 535. We toreturned the
subject in Prince v. (1944),Massachusetts, 321 U.S. 158 and
again confirmed that there is a constitutional dimension to

right parentsthe of to upbringingdirect the of their chil­
dren. “It is cardinal custody,with us that the care and nur­
ture of the child parents,reside infirst the primarywhose
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function and freedom include preparation obligationsfor the
state can supplyneither nor hinder.” Id., at 166.

subsequentIn eases we recognizedalso, have the funda­
rightmental parentsof to make concerningdecisions the

custody,care, and ofcontrol their g.,children. e.See, Stan­
ley (1972) (“Itv. Illinois, U. 645,405 S. 651 plainis that the

parentinterest of a in companionship,the custody,care, and
management of his or her ‘eome[s]children to this Court with
a respectmomentum for lacking appealwhen is made to lib­
erties which merelyderive shiftingfrom economic arrange­” (citation omitted));ments’ Wisconsin Yoder,v. 406 205,U. S.

(1972) (“The232 history and culture of Western civilization
strongreflect a parentaltradition of concern for the nurture

and upbringing of their primarychildren. This role of the
parents upbringingin the of their children is now established
beyond debate enduringanas tradition”);American Quil­

(1978) (“Weloin v. Walcott, 434 246,U. S. 255 recog­have
nized on numerous occasions that the relationship between
parent and child is constitutionally protected”); Parham v.

(1979) (“OurR.,J. 442 U. 584,S. 602 jurisprudence histori­
cally has reflected Western conceptscivilization familyof the

aas unit with parentalbroad authority over minor children.
Our eases consistentlyhave course”);thatfollowed Santosky
v. (1982)Kramer, 455 U. 745,S. 758 (discussing “[t]he funda­

libertymental interest parentsof natural in the care, cus­
tody, managementand child”);of their Glucksberg, supra, at

(“In720 longa line of cases, we have held that, in addition
specificto the protectedfreedoms by the Rights,Bill of the

‘liberty’ specially protected by the Due Process Clause in­
cludes righ[t]...the to direct the education and upbringing
of one’s Pierce)).(citingchildren” Meyer and lightIn of this

precedent',extensive it cannot now be doubted that the Due
Process Clause of the protectsFourteenth Amendment the

rightfundamental parentsof to make concerningdecisions
custody,the care, and control of their children.



67

26.10.160(3),Section appliedas to familyGranville and her
in this ease, unconstitutionally infringes on that fundamen-

parentaltal right. The Washington nonparental visitation
statute is breathtakingly broad. According to the statute’s

“[a]ny persontext, may petition the court for visitation
rights anyat andtime,” the may granteourt such visitation
rights whenever may"visitation serve the best interest of

§26.10.160(3)the child” added).(emphases languageThat
effectively permits any partythird seeking visitation to sub-
ject any bydecision parenta concerning visitation of the
parent’s children to state-court review. Once the visitation
petition has been filed in court and the placedmatter is be-

judge,fore a parent’sa decision that visitation would not be
in the child’sbest interest is accorded no deference. Section
26.10.160(3) requirementcontains no that a court accord the
parent’s any presumptiondecision validityof any weightor
whatsoever. Instead, Washingtonthe placesstatute the
best-interest solelydetermination in judge.the hands of the

judgeShould the disagree parent’swith the estimation of the
child’s best judge’sinterests, the view necessarily prevails.

practicalThus, in effect, in the State Washingtonof a eourt
disregardcan and anyoverturn bydecision a fit custodial

parent concerning visitation whenever a partythird affected
by the decision files a petition,visitation solelybased on the
judge’s determination of the child’s best interests. The
Washington Supreme Court had the opportunity giveto
§26.10.160(3)a reading,narrower but it declined to do so.

g.,See, e. 137 (“[TheWash. 2d, 5,at 969 2d,R at statute]23
allow[s] any person, anyat petitiontotime, for visitation

regardwithout to relationship to the child, without regard
changedto circumstances, and regard harm”);without to id.,

(“[Theat 20, 969 P. 2d, at 30 statute] allowfs]‘any person’ to
petition for forced visitation of a ‘anyatchild time’ with the
only requirement being that the visitation serve the in-best

child”).terest of the
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Turning to the facts of case,this the record reveals that
Superiorthe Court’s order was preciselybased on typethe

disagreementof mere justwe have described and nothing
Superiormore. The Court’s order was not anyfounded on

special mightfactors justifythat the State’s interference
with Granville’s rightfundamental to make decisions con-
cerning the rearing of her daughters.two To be sure, this
case involves a petitionvisitation byfiled grandparents soon

theafter death of their son—the father of Isabelle Nata-and
lie—but the combination of several factors here compels our
conclusion §26.10.160(3),that applied,as exceeded the
bounds of the Due Pi’ocess Clause.

First, the Troxels did not allege, and no court has found,
that Granville parent.was an unfit aspectThat of the case

important,is for there is a presumption parentsthat fit act
in the best interests of their children. As this ex-Court

Parham,:plained in

“[0]ur systemconstitutional long ago rejected any no-
tion that a child is the mere creature of the State and,
on the contrary, parentsasserted that generally have

right,the coupled with highthe duty, recognizeto and
prepare [their children] for obligations.additional . . .
The law’s concept of the family onrests a presumption

parentsthat possess what a child lacks in maturity, ex-
perience, and capacity judgmentfor required for making
life’s difficult important,decisions. More historically it

recognizedhas that natural bonds of par-affection lead
ents actto in the best interests of their children.” 442

(alterationS.,U. at (internal602 original)in quotation
omitted).marks and citations

Accordingly, longso parentas a adequately cares for his or
(i.her fit),children is<?., normallythere will be no reason for

the injectState to privateitself into the realm of familythe
to questionfurther abilitythe of parentthat to make the
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concerningbest decisions rearingthe parent’sof that chil-
g.,dren. e.See, Flores, 507 S.,U. at 304.

problemThe ishere not Washingtonthat the Superior
Court intervened, but that gavewhen it did it specialso, no
weight at all to Granville’s daughters’determination of her
best importantly,interests. More appearsit that Su-the
perior appliedCourt exactly the opposite presumption. In
reciting its rulingoral after the closingconclusion of

'arguments, Superiorthe judgeCourt explained:

“The burden is to show that is init the best interest of
the children to have some visitation qualityand some
time with their grandparents. I think in most situa-
tions a approach [iseommonsensical that] normallyit is
in the best interest of spendthe to qualitychildren time
with the grandparent, grandparent, [sic]unless the
there are some problemsissues or involved wherein the
grandparents, lifestylestheir goingare impactto ad-
versely upon the children. certainlyThat theisn’t
case here from what I can tell.” ReportVerbatim of
Proceedings in (Wash.In re Troxel, No. 93-3-00650-7
Super. (hereinafter1994),Ct., Dec. 14, 19, p. 213 Verba-

Report).tim

judge’sThe suggestcomments presumedthat he grand-the
parents’ request grantedshould be unless the children would

“impacted]be adversely.” In judge placedeffect, the on
Granville, the fit parent,custodial the burden disprovingof
that visitation would inbe the best interest daughters.of her

judgeThe reiterated moments [visitationlater: “I think with
Troxels]the would be in the best interest of the children and

I haven’t been shown it is [the]not in best interest of the
children.” Id., at 214.

The decisional framework employed by Superiorthe Court
directly contravened the presumptiontraditional that a fit
parent will act in the best interest of his or her child. See

supra,Parham, at 602. respect,In that the pre-court’s
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sumption provide any protectionfailed to for Granville’sfun­
right concerningdamental constitutional to make decisions

daughters. g.,rearingthe of her own Cf., e. Cal. Fam. Code
3104(e) (West 1994) (rebuttable§ presumptionAnn. that

grandparent par­visitation is not in child’s best interest if
agree rights granted);ents that visitation should not be Me.

1803(3)(1998) (court§ may19A,Rev. Ann.,Stat. Tit. award
grandparent visitation if in best interest of child and “would

significantly any parent-childnot relationshipinterfere with
child”);parent’s rightful authorityor thewith over the Minn.

(court§257.022(2)(a)(2)(1998) may grandparentStat. award
visitation if in ofbest interest child and “such visitation

parent-childwould not with the relationship”);interfere Neb.
43-1802(2) (1998)(court§ “byRev. Stat. must find clear and

convincing grandparentevidence” that visitation not“will
adversely parent-child relationship”);interfere with the R. I.

§15-5-24.3(a)(2)(v) 1999)(Supp.Gen. Laws (grandparent
by convincingrebut,must presumptionevidence,clear and

parent’s grandparentthat decision to refuse visitation was
reasonable); 30-5-2(2)(e)§ (1998) (same);Utah Code Ann.

(N. 1999)Berg, (holding595 285,N. W. 2d 291-292 D.Hoff v.
North grandparentDakota visitation statute unconstitu­

“compellingtional presum­because State has no interest in
ing rights grandparentsvisitation of to an unmarried minor
are in the forcing parentschild’sbest interests and to accede

grandparentalto parentscourt-ordered visitation unless the
proveare first able to such visitation is not in the best inter­

child”).ests of their minor parents mightIn an world,ideal
always seek to grandparentscultivate the bonds between

grandchildren.and their say,Needless to however, our
perfect,world is far from inand it the decision whether such

intergenerationalan relationship anywould be beneficial in
specific parentcase is for the to make in the first instance.

parent’sAnd, if a fit decision of the kind at hereissue be­
subject judicialcomes to thereview, court must accord at

weightspecial parent’sleast some to the own determination.
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Finally, we note allegationis nothat there that Granville
soughtever to cut off entirely.visitation pres-Rather, the

disputeent originated when Granville informed the Troxels
that she preferwould to restrict their visitation with Isa-

andbelle Natalie to perone short visit month and special
holidays. See 87 App.,Wash. at 133, 940 P. at2d, 699;Ver-

Reportbatim 12. In the Superior Court proceedings Gran-
ville did opposenot visitation but instead asked that the du-

anyration of visitation order be shorter requestedthan that
by the Troxels. While the requestedTroxels two weekends
per month and two full inweeks the summer, Granville asked

Superiorthe Court onlyto order dayone perof visitation
(withmonth no overnight stay) and participation thein Gran-

family’sville holiday celebrations. See 87 App.,Wash. at
133,940 2d,P. 699;at ReportVerbatim (“Right9 off the bat

saywe’d like to positionthat our is grandparentthat visita-
is intion the best interest of the children. It is a ofmatter

how much and structured”)how it goingis to be (opening
bystatement attorney).Granville’s SuperiorThe Court

gave weightno to havingGranville’s assented to visitation
even the filing anybefore of petitionvisitation subsequentor
court intervention. The rejectedcourt instead Granville’s
proposal and settled a ground,on middle ordering one week-
end of pervisitation month, one week in the summer, and
time on both petitioningof the grandparents’ birthdays.
See 87 App.,Wash. at 133-134, 940 P. at2d, 699; Verbatim
Report Significantly,216-221. many other expresslyStates
provide by statute maythat courts not award visitation un-

parent (oraless has denied)denied unreasonably visitation
to the party.concerned third g.,See, e. Miss. Code Ann.
§93-16-3(2)(a) (1994) (court must find that parent“the or
custodian of the unreasonablychild grandpar-denied the
ent rightsvisitation child”);with the Ore. Rev. Stat.
§109.121(l)(a)(B) (1997) (court may award visitation if the
“custodian of the child has denied the grandparent reason-
able opportunity child”);to §§visit the R. I. Gen. Laws 15-5-
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24.3(a)(2)(iii)-(iv) 1999) (court(Supp. parentsmust find that
prevented grandparent visiting grandchildfrom and that

way petitioneris no“there other the is able to visit his or
intervention”).grandchildher without court

together SuperiortheConsidered with Court’s reasons for
awarding to the Troxels,visitation the combination of these
factors thatdemonstrates the visitation order in this case

infringementwas an unconstitutional on Granville’s funda-
right concerning custody,mental maketo decisions the care,

daughters. Washingtonof her Superiorand control Thetwo
failedCourt to accord the determination of aGranville, fit

parent, any weight. Superiorcustodial fact,material In the
only findings supportmadeCourt two formal in of its-visita-

part large,tion First,order. the Troxels “are of a central,
loving family, [Troxels]all area,located in this the canand

opportunitiesprovide for the children in the of cousinsareas
App. “[t]heand music.” 70a. Second, children would be

spending qualitybenefited from [Troxels],time with the
provided that that time is balanced with thetime with chil-

[sic] family.”drens’ nuclear findings,Ibid. These slender
in combination with the presumptioncourt’s announced in

grandparentoffavor visitation and its sig-failure to accord
weight alreadynificant to havingGranville’s offered mean-

ingful visitation to the Troxels, show that this case involves
nothing simple disagreementmore than a between the Wash-
ington Superior concerningCourt and Granville her chil-

Superiordren’s best interests. The Court’s announced rea-
orderingson for one week of visitation in the summer

demonstrates our per-conclusion well: “I look back on some
experiences always spen[t]sonal We.... as kids a week

grandparentswith one set of grandpar-and another set of
[and] happened familyents, [it]it to work out in our that

enjoyable experience. Maybeturned out to be an can,that
family,in this Reportif that is how it works out.” Verbatim

explained,220-221. As we have the Due Process Clause
permit infringedoes not righta State to on the fundamental
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parentsof to make child rearing decisions simply because a
judgestate believes a “better” decision couldbe made. Nei-

ther Washingtonthe nonparental gener-visitation statute
ally places no limits on personseither the—which maywho
petition for visitation or the circumstances in which such a
petition may grantedbe Superiorthe Court in—nor this
specific requiredease anything more. Accordingly, we hold

§26.10.160(3),that appliedas in this case, is unconstitutional.
Because we rest our decision on sweepingthe breadth of

§26.10.160(3) and applicationthe of that broad, unlimited
power in this ease, we do not consider the primary consti­

questiontutional passed byon the Washington Supreme
Court—whether the Due Process requiresClause nonpa-­all
rental visitation statutes to include showinga of harm or
potential harm to the child as a precedentcondition grant­to
ing visitation. We do not, and need not, todaydefine the
precise scope of the parental due process right in the visita­
tion context. In respect,this agreewe with Justice Ken­
nedy that the constitutionality anyof standard for awarding
visitation turns on specificthe manner in which that stand­
ard appliedis and that the protectionsconstitutional in this
area are best “elaborated with (dissent­care.” Post, at 101
ing opinion). Because much adjudicationstate-court in this
context occurs a case-by-caseon basis, we would be hesitant
to hold specificthat nonparental visitation statutes violate
the Due Process Clause peras a se g.,matter.* See, e. Fair­

*A1150 States have statutes that provide for grandparent visitation in
some form. See §Ala. Code (1989);30-3-4.1 Alaska Stat. §Ann. 25.20.065
(1998); Ariz. Rev. §25-409Stat. Ann. (1994); Ark. §9-13-103Code Ann.
(1998); Cal. (West§3104Fam. Code Ann. 1994); Colo. §19-1-117Rev. Stat.
(1999); Conn. §46b-59Gen. Stat. (1995); Del. Ann.,Code 10, §1031(7)Tit.
(1999); §752.01Fla. Stat. (1997); Ga. §19-7-3Code Ann. (1991); Haw. Rev.

§571-46.3Stat. (1999); Idaho §32-719Code (1999); Ill. Stat.,Comp. eh.
§5/607750, (1998); §31-17-5-1Ind. Code (1999); §598.35Iowa Code (1999);

Kan. §38-129Stat. Ann. (1993); Ky. (Baldwin§405.021Rev. Stat. Ann.
1990); La. Rev. (West§9:344Stat. Ann. Supp. 2000); La. Civ. Ann.,Code

(WestArt. 136 2000);Supp. Me. Rev. Ann.,Stat. 19A, §1803Tit. (1998);
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McCarter,banks v. 330 39,49-50, 622Md. 2d 121, 126-127A.
(1993) best-interest standard in(interpreting grandparent
visitation statute to court’snormally considerationrequire
of certain factors); Williams Williams,v. 256 19,Va. 501

(1998)2dS. E. 418417, (interpreting Virginia nonparental
visitation statute to of harm asrequire conditionfinding

visitation).toprecedent awarding
Justice Stevens criticizes our reliance on what he char-

acterizes as “a about themerely guess” courts’Washington
26.10.160(3).§ofinterpretation Post, at 82 (dissenting opin-

Kennedyion). Justice likewise states that “[m]ore spe-
cific should await a case in whichguidance a State’s highest
court has considered all of the infacts the ofcourse elaborat-

theing afforded toprotection the lawsparents of theby
State and the (dissent-Constitutionby Post,itself.” at 102

Weing opinion). There is norespectfully need todisagree.
hypothesize about how the mightcourtsWashington apply
§26.10.160(3) because the Court didWashington Superior

the statute inapply this case.very Like the Washington
Court, then, weSupreme are with anpresented actual visita-

tion order and the reasons the Courtwhy believedSuperior

§9-102Md. Fam. Law Code (1999);Ann. §119:39DMass. Gen. Laws
(1996); (West§Mich. Comp. Ann.Laws 1999);722.27b Minn.Supp. Stat.
§257.022 (1998); §98-16-3Code Ann. (1994); §452.402Miss. Mo. Rev. Stat.

1999);(Supp. §40-9-102Mont. (1997);Code Ann. §43-1802Neb. Rev. Stat.
(1998); §125C.050Nev. Rev. Stat. 1999);(Supp. N. H. Rev. Stat. Ann.
§458:17-d (1992); (West§9:2-7.1N. Stat.J. Ann. 1999-2000);Supp. N. M.

§40-9-2Ann. (1999);Stat. N. §72Y. Dorn. 1999);Rel. Law (McKinney
N. C. Gen. §§50-13.2,50-13.2AStat. (1999); §14-09-05.1N. D. Cent. Code
(1997); Ohio Rev. §§3109.051,Code Ann. 1999);3109.11 (Supp. Stat.,Oída.

10, §5Tit. 1999);(Supp. §Ore. (1997);Rev. Stat. 109.121 23 Pa. Cons. Stat.
§§5311-5313 (1991); §§15-5-24R. I. Gen. Laws 1999);to 15-5-24.3 (Supp.

§20-7-420(33)S. C. Code Ann. 1999); §25-4-52(Supp. S. D. Codified Laws
(1999); §§36-6-306,Tenn. Code Ann. 1999);(Supp.36-6-307 Tex. Fam.

§153.433Code Ann. 2000);(Supp. §30-5-2 (1998);Utah Code Ann. Vt.
Ann., §§1011-101315,Stat. (1989);Tit. §20-124.2 (1995);Va. Code Ann.

§§48-2B-lW. Va. Code (1999);to 48-2B-7 §§767.245,Wis. Stat. 880.155
(1993-1994); (1999).Wyo. §20-7-101Stat. Ann.
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entry of the order was appropriate in this Pacedease. with
Superiorthe §26.10.160(8)applicationCourt’s of to Granville

family,and her Washingtonthe Supreme Court chose not to
give the statute a narrower construction. Rather, that

gave §26.10.160(3)court a expansiveliteral and interpreta-
tion. As explained,we have that broad plainlyconstruction
encompassed the Superior applicationCourt’s of the statute.

supra,See at 67.
There is thus no reason to remand the ease for further

proceedings in the Washington Supreme Court. As Jus-
Kennedytice recognizes, the litigatingburden of a domes-

tic relations proceeding can itself be disruptive“so of the
parent-child relationship that the rightconstitutional aof

parentcustodial to make certain basic fordeterminations the
child’s welfare implicated.”becomes Post, at 101. In this

litigationcase, the costs byincurred on tripGranville her
through Washingtonthe systemcourt and to this Court are
without a doubt already substantial. As explained,we have

apparentit is that the entry of the visitation order in this
case violated the Constitution. We sayshould so now, with-

forcingout partiesthe into litigationadditional that would
further burden parentalGranville’s right. We therefore
hold that the application §26.10.160(8)of to Granville and

familyher violated her processdue right to make decisions
concerning the custody,care, and of daughters.control her

Accordingly, judgmentthe of the Washington Supreme
Court is affirmed.

It is so ordered.

Justice Souter, in theconcurring judgment.
I concur in judgmentthe affirming the decision of the Su-

preme Court of Washington, whose facial invalidation of its
own state statute is consistent priorwith this Court’s eases
addressing the substantive interests at I saystake. would
no more. The issues mightthat presentedwell bybe re-
viewing a decision addressing specific applicationthe of the
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court, ante, 68-73,the trial at are not beforestate statute by
inus call for fresh theand do not furrowsanyturning

of“treacherous field” substantive due Moore v.process.
(1977)Cleveland, 494, 502 Powell,East 431 U. S. of(opinion

J.).
The of invalidated its stateCourt WashingtonSupreme

alone,the statutestatute on the text of not itsbased applica-
to ease.1 Its rested on inde-tion twoany rulingparticular

the failure of the statute to re-sufficientpendently grounds:
to the child to a visitation order,harmquire justify disputed

137 Wash. 2d 969 2d andSmith, 1, 17, 21, (1998),In re P. 29
at time”the statute’s authorization of “any person” “any

for toto and receive visitationpetition rights subject only
to a standard, id.,best-interests-of-the-child atfree-ranging

Ante,969 at I20-21, 2d,P. at 30-31. 63. see no error in
the second that the state authorizesreason, because statute

(and award)at a toany time toanyperson request judge
visitation to the State’s best-subjectrights, only particular

1 TheSupreme Court of rulingmade its in an action whereWashington
cases,three separate Troxels’,including the had been consolidated. In re

Smith, (1998).1, 6-7,187 21,Wash. 2d 969 P. 2d 23-24 The court also
§26.10.160(3)statutes, 1996)addressed two Wash. Rev. Code (Supp. and

§26.09.240former Rev. (1994), 7,Wash. Code 2d, 2d,137 Wash. P.at 969
24,at the latter of which notis even at in Briefissue this case. See for

6, 9; ante,Petitioners n. see also analysisat 61. Its constitutional dis­
onlycussed the statutory language and neither of anymentioned the facts

of the three cases nor reviewed the records of their trial proceedingscourt
2d, 13-21, 2d,atbelow. 137 Wash. 969 P. at 27-31. The decision invali­

dated both statutes without theiraddressing toapplication particular
but, written,facts: petitioners“Weconclude have asstanding the statutes

violate the parents’ constitutionally protected These statutesinterests.
time,any person,allow any petition regardat to for visitation without to

child, circumstances,relationship to the toregard changedwithout and
Id., 5, 2d, added);without to harm.” at 969P. atregard (emphasis23 see

(“RCWid., 26.10.160(3)21, 2d,also at 969 atP. 31 and former RCW
26.09.240 with aimpermissibly parent’sinterfere fundamental interest in

(citationscare,the custody and of the child” and internalcompanionship
omitted)).quotation marks
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interests standard, the state statute sweeps broadlytoo
and is unconstitutional on its face. Consequently, there is
no need to decide whether requiredharm is or to consider

precisethe scope of parent’sthe right or necessaryits
protections.

We have long recognized parent’sathat interests in the
nurture, upbringing, companionship, care, custodyand of
children are generally protected by the Due Process Clause
of the Fourteenth Amendment. e.g.,See, Meyer v. Ne­
braska, 262 U. S. 390, (1923);399, 401 Pierce v. Society of
Sisters, 268 U. (1925);S. 510, 535 Stanley v. Illinois, 405U. S.

(1972);645, 651 Wisconsin v. Yoder,406 (1972);S.U. 205, 232
Quilloin v. Walcott, 434 U. (1978);246,S. 255 Parham v.
J. R., 442 U. S. (1979);584,602 Santosky v. Kramer, 455U. S.

(1982);753745, Washington v. Glucksberg, 521 U. S. 702, 720
(1997). As we first acknowledged in Meyer, rightthe par­of
ents to "bring up children,” 262 U. S., at 399, and “to control
the education of their protectedown” is by the Constitution,

atid., 401. See also Glucksberg, supra, at 761 (Souter, J.,
concurring judgment).in

On the basis of this settled principle, Supremethe Court
of Washington invalidated its statute because it authorized a
contested visitation order at the intrusive anybehest of per-

anyson at subjecttime only to a best-interests-of-the-ehild
standard. In construing the statute, the state court ex-
plained that “any person”the at “any languagetime” was to
be read literally, 137Wash. 2d, at 10-11, 969 P. 2d, at 25-27,
and “[m]ostthat notably statut[e]the do[es] requirenot the
petitioner to establish that he or she ahas substantial rela-
tionship with the child,” atid., 20-21, 969 P. 2d, at 31. Al-
though the speaksstatute of granting rightsvisitation when-
ever may“visitation serve the best interest of the child,”
Wash. §26.10.160(3)Rev. Code (1994),the state court author-
itatively read provisionthis placingas hardly any limit on a
court’s discretion to award visitation rights. An the court
understood it, the specific provisionbest-interests in the
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statute allow awould court to award visitation whenever it
thought it could amake better parentdecision than a child’s

(“Ithad done. See 137 2d, 20,969Wash. at at2d,P. 31 is not
provincewithin the significantof the state to make decisions

concerning custodythe merelyof children because it could
decision”).2make a “better’ On that part,basis in the Su-

preme WashingtonCourt of invalidated the State’s own stat-
ute: right“Parents have a to limit visitation of their children

persons.”with third Id., at at21, 2d,969 P. 31.
eases,Our it is true, have not set out exact metes and

protectedbounds to the parentinterest of a in the relation-
ship Meyer’schild,with his repeatedly recognizedbut right

upbringingof would abe sham if it encompassfailed to the
right to be judiciallyfree of compelled by “anyvisitation

“anyparty” judgeat time” a believed he “could make a ‘bet-
ter’ decision”3 than the objecting parent had done. The
strength parent’sof a interest controllingin a child’s associ-
ates is as obvious personalas the influence of associations on

developmentthe of the child’s social and moral character.
goodWhether for or for onlyill, adults not mayinfluence but

indoctrinate children, and a choice about a child’ssocial com-
panions essentiallyis not designationdifferent from the of
the adults who will influence the child in school. Even a
State’s judgmentconsidered preferableabout the politi-

religiouscal and character of schoolteachers is not entitled

2As Justice O’Connor out,points the best-interests provision “con­
tains no requirement that a court accord the parent’s decision any pre­
sumption validityof or weightany Instead,whatsoever. the Washington
statute places the best-interest determination solely in the hands of the

Ante,judge.” at 67.
Morales,3 Cf. Chicago (1999)v. 41,71527 U. S. (Breyer, J., concurring

in (“Thepart and inconcurring judgment) ordinance unconstitutional,is
not abecause policeman thisapplied discretion wisely or poorly in a partic­

case,ular but rather because the policeman enjoys too much discretion
in every case. And if every application theof ordinance represents an
exercise discretion,of unlimited then the ordinance is invalid in all its
applications”).



79

prevailto parent’sover privatea choice of school. Pierce,
(“Thesupra, at theory535 fundamental libertyof upon

governmentsallwhich in this reposeUnion anyexcludes
general power of the State to standardize byits children
forcing acceptthem to publicinstruction from only.teachers
The ischild thenot mere creature of the State; those who
nurture him and direct destinyhis have right, coupledthe

high duty,with the recognizeto prepareand him for addi-
obligations”).tional It would be subjectanomalous, then, to

parent anya to judge’sindividual choice of a child’s associ-
generalates from out of the population merely because the

judge might think enlightenedhimself more than the child’s
(andparent.4 sayTo the least as the impliedCourt in

Pierce), parental choice in merelysuch matters is not a de-
fault rule in the governmentalabsence of either choice or

government’sthe designation powerof an officialwith the to
forchoose whatever reason inand whatever circumstances.

questionSince I do not powerthe highestof a State’s court
to construe its applydomestic statute and to demandinga

rulingstandard when on its constitutionality,5facial see Chi­
cago (1999)v. Morales, 527 U. S. 22 (opinion41, 55,n. of Ste­

J.),vens, this for me is the end of the case. I would simply
theaffirm decision of Supremethe of WashingtonCourt that

its authorizingstatute, grantcourts to rightsvisitation to
any person anyat time, is unconstitutional. I therefore
respectfully concur judgment.in the

4The Supreme Court of Washington invalidated the broadly sweeping
statute at issue on limitedsimilarly reasoning: parents“Some and judges
will not ifcare their child is physically disciplined by a person;third some
parents and will carejudges not if a personthird teaches the child a reli­
gion withinconsistent the parents’ andreligion; some judges and parents
will not care if childthe exposedis to or taught racist or sexist beliefs.
But many parents judgesand care, and,will two,thebetween parentsthe

theshould be ones to choose whether to expose their children to certain
people or ideas.” 2d, 21,137 (citation omitted).Wash. at P. 2d,969 at 31

Kennedy’s5This is the pivot Justicebetween approach and mine.
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concurring judgment.in theThomas,Justice
arguedparty hasseparately to note that neitherI write

process wronglyeases were decidedthat our substantive due
original understanding of the Due Processand that the

precludes judicial enforcement of unenumeratedClause
provision. As arights result,that I ex­under constitutional

press matter, and I understandview on the merits of thisno
plurality leave the of that issue foras well to resolutionthe

day.*another
agree pluralityConsequently, thatI with the this Court’s

parentsright therecognition of a fundamental of to direct
upbringing of their children resolves this case. Our decision

(1925),Society 510 thatSisters,in Pierce v. 268 U. S. holdsof
rightparents constitutional to rear theirhave a fundamental

including right educatechildren, the to determine who shall
plurality,opinions the Justiceand socialize them. The of

recognize right,Justice such a butKennedy, and Souter
curiously appropriatenone of them articulates the standard

scrutinyapply infringementsto ofof review. I would strict
rights. Washingtonthe State of lacksHere,fundamental

legitimate saygovernmental nothingeven a interest —to of
second-guessingcompelling parent’saa one—in fit decision

regarding parties.with basis,visitation third On this
judgmentI affirmwould the below.

Justice Stevens, dissenting.
today wiselyThe Court to endorse thedeclines either

holding reasoning Supreme Washing-or the of the ofCourt
my opinion,Inton. the Court would have even wiserbeen

deny problematicto the of thecertiorari. Given character
uniqueness Washingtontrial the of thecourt’s decision and

pressingstatute, there was no review a State Su-need to

*This ease not thechallenge upon Privilegesalso does involve a based
and Immunities and thus does not an to reeval-present opportunityClause

Roe, 489,527-528meaninguate the of that See Saenz v. 526 U. S.Clause.
(1999) J.,(Thomas, dissenting).
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preme Court decision that merely requires legisla-the state
ture to draft a better statute.

Having decided to address the merits, however, the Court
begin byshould recognizing that the SupremeState Court

rendered a federal judgmentconstitutional holding a state
law invalid on its face. lightIn of judgment,that I believe
that we should confront questionsthe federal presented di-
rectly. For the Washington statute is not faciallymade in-
valid either because it may bé byinvoked manytoo hypo-
thetical plaintiffs, or because it openleaves the possibility
that may permittedsomeone be to sustain a relationship
with a child havingwithout proveto that serious harm to
the child would otherwise result.

responseIn to Tommie Granville’s federal constitutional
challenge, Supremethe State broadlyCourt held that Wash.

§26.10.160(3)Rev. Code 1996)(Supp. was invalid on its face
under the Federal Constitution.1 Despite the nature of this
judgment, Justice O’Connor would hold that the Washing-
ton visitation statute violated the Due Process Clause of the
Fourteenth onlyAmendment applied.as Ante, at 65, 67, 73
(plurality opinion). agreeI with Justice Souter, ante, at
75-76, and 1 (opinionn. concurring judgment),in that this
approach is untenable.

The task reviewingof a trial applicationcourt’s of a state
statute particularto the facts of a case is one that should be
performed in the first byinstance the appellatestate courts.
In this case, because of their views of the Federal Constitu-
tion, the Washington appealsstate courts yethave to decide
whether the trial court’s findings adequatewere under the

1The State Supreme that,Court held “as written, the statutes violate
the parents’ constitutionally protected Smith,interests.” In re 137 Wash.

5,1,2d (1998).969 P. 21, 232d
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statute.2 of the trial court’sAny critique judg-as-applied
ment that this offer could be based aCourt onlymight upon

about the state courts’ of that stat-State’sguess application
ofute, and an assessment the facts in thisindependent

that we are ill-suited and ill-advisedcase —both judgments
to make.3

2 noted,As the the court trialdissenting judge appeals “[t]heon state
court with as to the test topresented any guidance properhere was not

Troxel, 181, 143,be in a such as this.” In re 87applied App.case Wash.
(1997) J.).698, 703P.940 2d of While with(opinion Ellington, disagreeing

appeals majority’sthe court conclusionthat the statute was constitu­state
infirm, thattionally Judge Ellington recognized despite disagreement,this

Rather,not be toappropriate simplythe result would affirm. because
had been ofproperthere no definitive as to the construction theguidance

statute, to orderfindings necessary objectionsvisitation over the“[t]he
record,of a in and Iare thus not the would remand for furtherparent

proceedings.” Ibid.
3 O’Connor, ante, 69-70,1Unlike Justice at find no in thesuggestion

trial court’s in applying any presump­decision this case that the court was
analysis,tions at all in its much one in favor of the grandparents.less

The first Justice O’Connorexcerpt quotes ruling,from the trial court’s
ante, 69, says wayat one or about who thenothing another bears burden
under the statute of demonstrating “best interests.” certainlyThere is
no againstindication of a apresumption onlythe parents’ judgment,

that,estimation usually always,“‘commonsensical’” but not visiting with
“can be forgrandparents good children. Ibid. The second quotation, T

think would be in the[visitation] best interest of the children and I haven't
ibid.,in children,’”been shown it is not of the[the] best interest sounds

concluded,as though simplythe has based on the evidence beforejudge
him, that visitation in would be in thethis case best of bothinterests

Troxel,girls. Verbatim of in In reReport Proceedings No. 93-3-00650-7
(Wash. Ct., 14, 1994),Super. 214.p.Dec. These statements do not pro­
vide us with a definitive assessment of the law the court applied regarding

Indeed,a ‘^presumption”either a differentway. impression conveyedis
by course,the very balanced,next comment: “That to be ofjudge’s has

Granville],with Mx\ Wynnand Mrs. Tommie who are totrying[a.k.a.
children,put together familya includes . . . toeight trying getthat all

those children at the timetogether put togethersame and some sort of
functional unit can bewherein the children raised as brothers and sisters

spendand lots of timequality together.” judgeIbid. The then went on
rejectto the Troxels’ to attain the thatefforts same level of visitation



While I thus agree with Justice Soutee in this respect,
I do not agree with his conclusion that the State Supreme
Court made a definitive construction of the visitation statute
that necessitates the constitutional conclusion he would
draw.4 IAs read the State Supreme Court’s Inopinion, re
Smith, 137 Wash. 2d 1,19-20, 969 P. 2d 21, 30-31 (1998), its
interpretation of the Federal Constitution made it unneces­
sary to aadopt definitive construction of the text,statutory
or, critically, to decide whether the statute had been cor­
rectly inapplied this case. In particular, the state court
gave no content to the phrase, “best interest of the ehild,”
Wash. Rev. Code §26.10.160(8) 1996)­(Supp. that—­content
might well be gleaned from that State’s own statutes or deci-­
sional law theemploying same phrase in different contexts,

son,their the girls’ biological father, would had,have had he been alive.
“[T]he fact that Mr. Troxel is deceased and he was the natural parent and
as much as the grandparents would maybe like to step into the shoe's of
Brad, under our law that is not what we can do. The grandparents cannot
step into the shoes of a deceased parent, per say [sic], as far as whole
gamut of visitation rights are Id.,concerned.” at 215. Rather, as the
judge put it, “I yourunderstand desire to do that as loving grandparents.
Unfortunately that would impact too ondramatically the children and
their ability to be integrated into the nuclear unit with the Id.,mother.”
at 222-223.

However one understands the trial court’s decision—and my point is
merely to demonstrate that it is surely open to interpretation validity—its
under the state statute as written is a judgment for the state appellate
courts to make in the first instance.

4Justice Souter would concludefrom the state court’s statement that
the statute “do[es]not require the petitioner to establish that he or she
has a substantial relationship with the child,” 137 2d, 21,Wash. at 969
R 2d, 31,at that the state court has “authoritatively read [the ‘best inter­

provisionests’] as placing hardly any limit on a court’s discretion to award
visitation ante,rights,” at 77 (opinion concurring in judgment). Apart
from questionthe whether one can deem this description of the statute an
“authoritative" construction, it seems to me exceedingly unlikely that the
state court held the statute unconstitutional because it believed that the
“best interests” standard imposes “hardly any limit” on courts’ discretion.

n. 5,See infra.
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decisionsand courtstate statutesthe otherand from myriad
Thus,standard.5the sameleastat nominally applying

that the statuteconclusionSouter’sJusticeI believe that
“‘toowithcourtstate trial judgesimbuesunconstitutionally

78,at n. 3case,”' ante,in (opinionmuch discretion every
Morales, 527v.in Chicagoconcurring judgment) (quoting

(1999) is(Breyer, J.,41, premature.71 concurring)),U. S.
aterms ofwith the unconstruedthusWe are presented

inthat, myCourtand a Statestate statute Supreme opinion
Consti-of the Federalthe effectview, misstatessignificantly

thatGivenof that statute.tution constructionanyupon
theand correctI shouldbelieve the identifyCourtposture,

court’s opin-in of the state majoritytwo flaws the reasoning

5 10in no less thanthe child” appearsThe interests ofphrase “best
determinationsstatutory governingWashington provisionscurrent state
See, Wash.g.,e.custody adoption.from to to toterminationguardianship

1996) (amended§26.09.240(6) of visitation stat­version(Supp.Rev. Code
a child’smay evaluatingconsider infactors courtsenumerating eightute

(in “bestinterests); §26.09.002 or divorceparental separationcases ofbest
that bestby parenting arrangementchild are served ainterests of the

and andstability, physicalemotional healthgrowth,maintains a child’s
care”; existingwhen theordinarilyof the child is served“best interest

onlychild is to theparentof interaction between a and alteredpattern
relationship of the or as re­by changed parentsextent necessitated the

harm”);mental, emotionalto the child from orquired protect physical,
(“The§26.10.100 in accordance with thecustodycourt shall determine

child”). Indeed, courtsof state haveWashingtonbest interests the the
statutorytheseapplyinginvoked the standard on numerous inoccasions

apparent meaning.if andas the hadprovisions just phrase quite specific—
(1998)604, P. 2d 1239See, (uphold­In re 122 2d 859g., McDoyle,e. Wash.

in McDanielscustody dispute);“besttrial court interest” assessmenting
(1987)254,Carlson, 261299, 310, (elucidating108 P. 2dv. Wash. 2d 738

context). abroadly,Moreinterests” in suitpaternity“best standard
sepa­698fullyvisitation laws revealsof andcustodysearch current state
that,standard,the child” a numberto the interest ofrate references “best

a deci­upholdsbefore itminimum, pausesomeat a the Gourtgiveshould
words, face, passtomay be too boundlessthat those on theirimplyingsion

under the Federal Constitution.muster
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ion, and remand for further review of the trial court’s dispo-
ofsition this specific case.

II
In my view, the State Supreme Court erred in its federal

constitutional analysis because neither the provision grant­
ing person”“any the toright petition the court for visitation,
137 Wash. at2d, 20, 969 P. 2d, 80,at nor the absence of a
provision arequiring “threshold .. . finding of harm to the
child,” ibid., provides a sufficient basis for thatholding the
statute is invalid in all its applications. I believe that fa­a
cial challenge should fail whenever a statute has “a 'plainly”legitimate sweep,’ v.Washington Glucksberg, 521 U. S. 702,
739-740, and n. 7 (1997) (Stevens, J., inconcurring judgm­
ent).6 Under the Washington statute, there are plainly
any number of indeed, one suspects, the mostcases — com­
mon to arise —in which the “person” among “any” seeking
visitation is a onee-custodial caregiver, an intimate relation,
or even a genetic parent. Even the Court would seem to

thatagree in many circumstances, it would be constitution­
ally permissible for a court to award some visitation of a
child ato parent or previous caregiver in eases of parental
separation or divorce, eases of disputed easescustody, involv­
ing temporary foster care or guardianship, and so forth. As
the statute plainly in asweeps great deal of the permissible,
the State Supreme Court majority incorrectly concluded that
a statute authorizing “any person” to file a petition seeking
visitation privileges would runinvariably afoul of the Four­
teenth Amendment.

The second key aspect of the Washington Supreme Court’s
holding the Federal—that Constitution arequires showing
of actual or potential “harm” to the ehild before a court may

6It necessarily follows that under the far more stringent demands sug­
gested United,theby majority in States v. Salerno, 481 739,U. S. 745
(1987) (plaintiff seeking facial invalidation “must establish that no set of
circumstances exists under which the Act would valid”),be respondent's
facial challenge must fail.



objectionsparent’sorder visitation continued over a —finds
supportno in While,this caseCourt’s law. as the Court

recognizes, certainly protectsthe Federal Constitution the
parent-child relationship arbitrary impairment byfrom the

pageState, see 87-88,this and we have never held thatinfra
parent’s liberty relationshipthe interest in this is so inflexi-

rigidble as to establish a protectingconstitutional shield,
every arbitrary parental any challengedecision from absent

finding presumption paren-a threshold of Theharm.7 that
generallytal decisions serve the best ofinterests their chil-

clearlyisdren parent’ssound, and in the normal ease the
paramount. parentinterest is capableBut even a fit is of

treating possession.a child like a mere
present bipolar struggleCases like this do not a between

parentsthe authorityand the State over who has final to
determine what is in a child’sbest interests. There is at a
minimum a third implicatedindividual, whose interests are

everyin appliescase to which the statute child.—the
practiceIt has become standard in our substantive due

process jurisprudence begin analysisto our with an identifi­
cation of liberty implicated bythe “fundamental” interests

challengedthe g.,See,state action. (opin­ante,e. at 65-66
ion of Washington Glucksberg,O’Connor, J.); v. 521 U. S.

(1997);702 Planned Parenthood Southeastern Pa. v.of
Casey, My(1992).505 colleaguesU. S. 838 are of course cor­

recognize rightrect to that parentthe aof to maintain a
relationship amongwith his or her child is the interests in-

7The suggestion Justiceby Thomas that this case may be resolved
withsolely reference to our decision in v. Sisters,Pierce Society 268of

510, (1925),U. S. 535 is unpersuasive. Pierce involved a parent's choice
whether to asend child public privateto or school. While that ease is a
source of broad about the oflanguage scope parents’ processdue rights
with respect to their children, the constitutional principles and interests
involved in the schooling context do not necessarily have parallel implica­

intions this family context,law visitation in which multiple overlapping
and competing ofprerogatives plausiblyvarious partiesinterested are at
stake.
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eluded most often in the constellation of protectedliberties
through the Fourteenth Amendment. Ante, at (opin­65-66
ion of J.).O’Connor, Our cases leave no parentsdoubt that
have a libertyfundamental interest in caring for guidingand
their children, and a corresponding privacy interest —absent
exceptional circumstances—in doing so without the undue
interference strangersof to them and to their child. More­
over, and incritical this case, our cases applying princi­this
ple explainedhave that with this libertyconstitutional comes

(albeita presumption one)a rebuttable that “natural bonds
of affection parentslead to act in the best interests of their
children.” Parham v. J R., 442 U. S. (1979);584, 602 see

Casey,also 505 U. S., at 895; Santosky v. Kramer, 455 U. S.
(1982) (State745, 759 may not presume, at factfinding stage

parentalof rights termination proceeding, that interests of
parent and child diverge); see also ante, at (opinion68-69 of

J.).O’Connor,
Despite this repeatedCourt’s recognition of signifi­these

parentalcant liberty interests, these interests have never
been seen beto without limits. In Lehr v. Robertson, 463

(1983),U. S. 248 for example, this Court held putativethat a
biological father who had never established an actual rela­
tionship with his child did not have a rightconstitutional to
notice of his child’s adoption by the man who had married
the child’smother. As this Court had recognized in an ear­
lier parent’sacase, liberty interests “‘do not spring full-­
blown from the biological connection parentbetween and

”Theychild. require relationships more enduring.’ Id., at
260 (quoting Caban v. Mohammed, 441 (1979)).U. S. 380, 397

Conversely, in Michael H. v. Gerald D., 491 U. S. 110
(1989),this Court concluded that despite both biological par-
enthood and an established relationship with younga child,
a father’s processdue liberty interest in maintaining some
connection with that child was not sufficiently powerful to
overcome a statutorystate presumption that the husband of
the child’smother was the parent.child’s As a result of the
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biological father could be denied even visi-presumption, the
a matter of state hebecause, law,with the child astation

recog-“parent.” pluralityA of this therea Courtwas not
libertyparental function,interest was a notnized that the

biology and intimatesimply factors” such asof “isolated
apparently independentandbut of the broaderconnection,

g.,family. Lehr,See, id., 123;e. see also 463interest in at
Organizationv. Foster ForS., 261;at Smith FamiliesU. of

(1977);Equality 816,431 U. 842-847 Moore v.& S.Reform,
(1977).431Cleveland, 494,East U. S. 498-504

rights respectparent’s to herA with child have thus never
byregarded are limited ex-absolute,been as but rather £he

relationshipdeveloped a child,of an with andactual,istence
presencethe or absence of some embodiment ofare tied to

family. simply out of thearisen,These limitations have not
parenthood itself, but because ofdefinition of this Court’s

assumption parent’s be bal-that a interests in a child must
against long-recognized parensanced the State’s interests as

g.,patriae, Flores,e. Reno v.see, 292,507 U. S. 303-304
(1993);Santosky Kramer, Parham,v. at 442S., 766;455 U.

605; Massachusetts,U. at Prince v.S., 158,321 U. S. 166
(1944), critically, complementaryand, the child’sown interest

preserving relationships pro-in that serve her welfare and
Santosky,tection, S.,455 at 760.U.

yetWhile this Court has not had occasion to elucidate the
liberty preservingnature of a interests inchild’s established

family-like (reservingbonds, S.,familial or 491 U. at 130 the
question), extremely likelyit that,seems to me to the extent

libertyparents and families have fundamental interests in
preserving relationships, too,such intimate do childrenso,
have andinterests, so, too,these must their interests be bal-

equation.8 priorin minimum,anced the At a rec-our cases

8 CourtThis has on numerous occasions that children areacknowledged
manyin possessed constitutionally protectedcircumstances of andrights

(1979)R., 584,liberties. See v. J. 442 U. S. inter­(libertyParham 600
confinement);in avoidingest Planned Centralinvoluntary Parenthood of
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thatognizing children are, generally speaking, constitution-
ally actorsprotected thatrequire this Court reject any
suggestion that when it comes to parental rights, children
are so much chattel. See ante, at 64-65 of(opinion O’Con-

J.)nor, (describing States’ recognition “anof independent
third-party child”).interest ain The constitutional protec-
tion against statearbitrary interference with parental rights
should not be extended to theprevent States from protecting
children theagainst exercisearbitrary of parental authority
that is not in fact motivated anby ininterest the welfare of
the child.9

This is not, of course, to that asuggest child’s inter-liberty
est in contactmaintaining with a particular individual is to
be treated as oninvariably a withpar that child’s parents’
contrary interests. Because our substantive due process
ease law includes a strong that apresumption willparent act

Mo. v. Danforth, (1976)52,74 ("Constitutional428 U. S. rights do not ma-
ture and comeinto being magically onlywhen one attains the state-defined
age of majority. Minors, as adults,well as are protected by the Constitu-
tion and possess constitutional rights”); Tinker v. Des Moines Independent
Community Dist.,School 393 503,506-507U. S. (1969)(First Amendment
right to political speech); In re Gault, 1, (1967)387 (dueU. S. 13 process
rights in criminal proceedings).

9Cf., e. g., Yoder,Wisconsin v. 406 U. S. 205,244-246 (1972) J.,(Douglas,
("Whiledissenting) the parents, absent dissent, normally speak for the

entire family,the education of the child is a matter on which the child will
often have decided views. He may want to be a pianist or an astronaut
or an oceanographer. To do so he will have to break from the Amish
tradition. It is the future of student,the not the future of parents,the
that is imperiled by today’s decision. If a parent keeps his child out of
schoolbeyond gradethe school, then the child will be forever barred from
entry into the new and amazing world of diversity that we have today....
It theis student’s judgment, not his parents’, that is essential if we are to
give full meaning to what we have said about the Bill of Rights and of the
right of students to be masters of their own destiny”). The majority’s
disagreement with Justice Douglas in that case turned not anyon contrary
view of children’sinterest in their own education, but on impactthe of the
Free Exercise Clause of the First Amendment on analysisits of school-­
related bydecisions the Amish community.
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necessary,in child,the best interest of her it would be were
appellate actually challengethe state courts to confront a to

applied,the statute as to consider whether the trial court's
incorporatedassessment of the “best interest of the child”

presumption.that would INeither decide whether the trial
applied Washington’s waycourt statute in a inconstitutional

although, explained, supra,ease,this as I have n. I think3,
the outcome of this determination is far from clear. For the
purpose challengeof a facial this,like I think it safe to

judges usually give greatassume that trial deference to
parents’ persuadedwishes, and I am not otherwise here.

presumptions notwithstanding, recognizeBut we should
maythat there be circumstances in which a child has a

stronger protectioninterest at stake than mere from serious
by by “person”harm caused the termination of avisitation
parent. varietyother than a The infinite of fam-almost

ily relationships pervade ever-changing societythat our
strongly against bycounsel the creation this of aCourt con-

biological parent’s libertystitutional rule that treats a inter-
supervisionest in the care and of her child an isolatedas

right may arbitrarily.that be indisputablyexercised It is
the business of the States, rather than a federal court em-
ploying a standard,national to assess in the first instance

importance conflictingthe relative giveof the interests that
disputesrise to such as Far guaranteeingthis.10 from that

10 Sidoti, (1984) (“The429,See Palmare v. 466 U. S. 431 of ajudgment
state court or a childdetermining reviewing custody decision is not ordi­

Court”);anarily likely bycandidate for review this c£ Collins v. Harker
(1992) (matters115,128Heights, 503 U. S. and multi­involving competing

faceted social and decisions to localpolicy best left Re­decisionmaking);
(1985)gents 214,Univ. Mich. v. U.Ewing, 474 S. 226 (emphasizingof of

our “reluctance to trench on the prerogatives of state and local educational
institutions” as federal arecourts ill-suited to “evaluate the substance of
the multitude of academic dailydecisions that are inby” expertsmade

information).the field cumulativeevaluating That caution is never more
essential than in the familyrealm of and intimate In part,relations. this

is based onprinciple iflong-established, arbitrary,somewhat tradition in
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parents’ interests will be trammeled in sweepthe of cases
arising under the statute, the Washington merelylaw gives
an individual—with whom a maychild have an established
relationship procedural right to ask the—the State to act
as througharbiter, entirelythe well-known best-interests
standard, between parent’sthe protected interests and the
child’s. It seems clear to me that the Due Process Clause
of the Fourteenth Amendment leaves room for States to con-
sider impactthe on a possiblychild of arbitrary parental
decisions that neither serve nor are bymotivated the best
interests of the child.

Accordingly, I respectfully dissent.

Justice Scalia, dissenting.
myIn rightview, a parentsof to direct the upbringing of

their is amongchildren the Rights”“unalienable with which
the Declaration of Independence proclaims “all men ... are

byendowed their Creator.” myAnd in view rightthat is
amongalso “othe[r]the [rights] byretained people”the

which the Ninth saysAmendment the Constitution’s enu-
rightsmeration of “shall not be denyconstrued to dispar-or

age.” The Declaration Independence,of however, is not a
legal prescription conferring powers upon the courts; and the
Constitution’s to “denyrefusal disparage”or rightsother is
far removed from affirming any one of them, and even fur-
ther removed from authorizing judges identifyto theywhat
might be, and to enforce the judges’ againstlist dulylaws

byenacted the people. Consequently, while I would think
it entirely compatible with the commitment representativeto

allocating responsibility for resolving disputes of various kinds in our fed-
eral system. Richards,Ankeribrandt v. (1992).504 U. S. 689 But the
instinct against overregularizing decisions personalabout relations is sus-
tained on firmer ground than mere tradition. It flows in equal part from
the premise that people and their intimate associations are complex and
particular, and imposing a rigid template upon them all risks severing
bonds our society would do well to preserve.
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democracy foundingset forth in the argue,documents to in
legislative chambers or in campaigns,electoral that the State

-powerhas no to parents’ authorityinterfere with over the
rearing of their children, I do not powerbelieve that the
which the uponConstitution confers judgeme as a entitles

(indeny view)legalme to myeffect to infringelaws that
(in view)upon mywhat is right.that unenumerated

Only holdingsthree of this Court in partrest or inwhole
upon a substantive right parentsconstitutional of to direct
the upbringing of their children1—two of them from an era
rich in process holdingssubstantive due that have since been
repudiated. MeyerSee Nebraska,v. 262 U. 390, 399,S. 401
(1923); SocietyPierce v. Sisters, 268 U. 610,S. 534-535of
(1925); (1972).Wisconsin v. Yoder, 406 205,U. S. 232-233
Cf. (1937)West Coast Hotel Co. Parrish,v. 300 S. 379U.
(overruling Adkins v. HospitalChildren’s C,D. 261 U. S.of

(1923)).525 diversityThe today’ssheer of opinions per-
suades theoryme that the parentalof rightsunenumerated
underlying these three cases has small claim to stare decisis
protection. legal principleA thoughtthat can be produceto
such diverse outcomes relativelyin the simple ease before us

legalhere is principlenot a that has induced substantial reli-
ance. IWhile would not now overrule those earlier cases
(that urged),has not been would I theoryneither extend the
upon theywhich rested to this new context.

Judicial “parental rights”vindication of under a Constitu-
(astion that does not requireseven mention them Justice

Kennedy’s out)opinion rightly onlypoints judiciallynot a
crafted parents,definition of but unless, as no one be-also—

1Whether parental rights a “liberty”constitute interest for purposes of
procedural due process is a somewhat different question not implicated
here. Illinois,Stanley v. (1972),405 U. 645S. purports to rest in part
upon that id., 651-652;see atproposition, but see Michael H. v. Gerald
D., 110, (1989)491 U. S. 120-121 (plurality opinion), though the holding is
independently supported on equal protection grounds, see Stanley, supra,
at 658.
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parentalHeves, the rights are to be -judicially ap-absolute—
proved assessments of “harm to the judiciallychild” and de-

gradationsfined personsof other (grandparents, extended
family, adoptive family adoptionin an later found to be in-

long-term etc.)valid, guardians, maywho have some claim
against the parents.wishes of the If we embrace this un-

right,enumerated I think it obvious—whether we affirm or
judgmentreverse the orhere, remand as Justice Stevens
Kennedyor Justice would do—that we will usheringbe in

regimea new judicially prescribed,of federallyand pre-
familyscribed, law. I have no reason to thatbelieve federal

judges will be better at this legislatures;statethan and state
legislatures greathave the advantages doingof in aharm
more circumscribed beingarea, of able to correct their mis-
takes in a flash, beingand of byremovable people.2the

For these reasons, I would judgmentreverse the below.

Justice Kennedy, dissenting.
SupremeThe WashingtonCourt of has determined that

petitioners GaryJenifer and Troxel have standing under
state law to seek court-ordered visitation grand-with their
children, notwithstanding objectionsthe of the children’s
parent, respondent Tommie Granville. The statute relied
upon provides:

“Any person may petition the court for visitation
rights anyat time including, but not custodylimited to,
proceedings. mayThe court order rightsvisitation for
any person maywhen visitation serve the best interest
of the child whether or not there any changehas been of

§26.10.160(3)circumstances.” (1994).Wash. Rev. Code

2 I note that respondent is asserting only, on her own behalf, a substan­
processtive due right to direct the upbringing of children,her own and is

not asserting, on children,her their First Amendment rights ofbehalf of
association or free exercise. I therefore do not have tooccasion consider
whether, and under circumstances,what parentthe could assert the latter
enumerated rights.
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After this to sue for visita­acknowledging rightstatutory
tion, the invalidated theState Court statute as vio-­Supreme

thelative of United Constitution,States because it inter­
fered with a to raise his or herparent’s child free fromright

Smith,unwarranted In re 1, 969interference. 137 2dWash.
(1998).P. 2d 21 of the court’s decisionAlthough parts may

be to it toopen seems bediffering interpretations, agreed
that the court invalidated the statute on its face, itruling
a nullity.

•The first flaw the inState Court found theSupreme stat-
ute is that it allows an ofaward visitation to a nonparent
without a that harm to the childfinding would result if visi-
tation were withheld; and the is thatsecond the statute
allows to seek visitation atany person time. Inany my
view firstthe toois broad to be correct, as ittheory appears
to that the best interests of thecontemplate child standard

not be in visitation case. Imay applied any acknowledge
the distinct that visitation eases arisepossibility may where,

the absence of other for theconsidering protection parent
under state laws and the best interests of theprocedures,
child standard would insufficient to thegive protection par-
ent’s constitutional to theraise child withoutright undue
intervention the butState; it is aby different matterquite
to as I understand thesay, ofCourt toSupreme Washington

said,have that a harm to the child standard is inrequired
instance.every

Given the error I see in the State centralCourt’sSupreme
conclusion that the best ofinterests the child standard is
never in visitationappropriate third-party cases, that court

first,should have the to reconsider thisopportunity case. I
would-remand the case to the state court for further proceed-

If it then found the statuteings. has been in anapplied
unconstitutional manner because the best theinterests of
child standard insufficientgives to a underprotection parent
the circumstances of ease,this or if it declared the stat-again
ute a because the statute seems to allownullity any person



95

at all to seek anyvisitation at time, the pre-decision would
sent other issues maywhich mayor not warrant further re-

inview this Court. These onlyinclude not protectionthe
the gives parentsConstitution against state-ordered visita-
tion but also the extent to which federal rules for facial chal-
lenges to statutes incontrol state courts. These matters,
however, should await some further case. judgmentThe
now under review should be vacated and remanded on the

groundsole that the rulingharm that was so central to the
Supreme decision,Court of Washington’s was givenerror, its
broad formulation.

Turning questionto the whether harm to the child must
be the controlling standard everyin visitation proceeding,
there is a beginning point that general,commands perhaps

agreementunanimous, in separateour opinions: As our case
law has developed, the parentcustodial has a constitutional
right to determine, without undue byinterference the State,
how best to raise, nurture, and educate the child. pa­The

rightrental stems from libertythe protected by the Due
Process Clause of the Fourteenth Amendment. g.,See, e.
Meyer v. Nebraska, 262 U. S. (1923);890, 399, 401 Pierce v.
Society Sisters, 268 U. S. (1925);510,of 534-535 Prince v.
Massachusetts, 321 U. S. (1944);158, 166 Stanley v. Illinois,
405 U. S. 645, (1972);651-652 Wisconsin Yoder,v. 406 U. S.
205, (1972);232-233 Santosky v. Kramer, 455 U. S. 745,

(1982).753-754 Meyer,Pierce and theyhad been decided in re­
cent maytimes, well groundedhave been upon First Amend­
ment principles protecting speech,freedom of belief, and
religion. Their formulation and subsequent interpretation

quitehave been different, of theycourse; and long have been
interpreted to have found in Fourteenth Amendment con­
cepts of liberty independentan right of parentthe in the
“custody, care and nurture of the child,” free from state in­
tervention. supra,Prince, at 166. The principle exists,
then, in broad yetformulation; courts usemust considerable
restraint, including careful adherence to the incremental in-
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given bystruction precise particularthe facts of cases, as
they giveseek to precisefurther and more definition to the
right.

SupremeThe soughtState giveCourt to tocontent the
parent’s right by announcing categoricala rule that third
parties who always proveseek visitation must the denial of
visitation would theharm reviewingchild. After some of

precedents,the relevant Supremethe WashingtonCourt of
“ ‘[t]he requirementconcluded protectionof harm is the sole

parents against pervasivethat have state interference in the
parenting process.’” 137 Wash. 2d, 19-20,at 969 at2d,P.

(quoting (Tenn.30 Hawk v. Hawk, 856 S. 2d 573,W. 580
1993)). “[s]hortFor that preventingreason, of harm to the
child,” the court considered the best interests of the child to
be compelling“insufficient to serve as a state interest over­
ruling parent’sa rights.”fundamental 137Wash. 2d, 20,at

2d,969 P. at 30.
mightWhile it arguedbe as an abstract matter that in

alwayssome sense the child is ifharmed his or her best
interests are not considered, the law of domestic relations,

itas has evolved point,to this treats as distinct the two
standards, one to theharm child and the other the best inter-

ofests the judgmentchild. The Supremeof the Court of
Washington assumption,rests thaton and I, too, shall as-
sume that there are real consequentialand differences be-
tween the two standards.

questionOn the whether one alwaysstandard must take
precedence over the protectother in rightorder to the of

parentthe parents, “[o]uror history, legalNation’s tradi­
practices”tions, and givedo not us clear or definitive an­

Washington (1997).swers. Glucksberg,v. 521 U. 702, 721S.
amongThe consensus courts and commentators is that at

throughleast the century19th legal rightthere was no of
visitation; appearscourt-ordered visitation to be a 20th-­
century phenomenon. g.,See, e. Legal1 D. RightsKramer,

(2d ed..-1994);of Children 124, 136 2 Atkinson,J. Modern
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§ (1986).CustodyChild Practice 8.10 A case often cited as
one theof earliest visitation decisions, Succession Reiss,of
46 La. (1894),Ann. 347, 353, 15 explained151,So. 152 that

obligation“the ordinarily grandparentsto visit is moral and
legal”not appearsconclusion which consistent with that—a

of American jurisdictionscommon-law of Earlythe time.
20th-century exceptions did occur, often in cases where
a relative had acted in a parental capacity, or where one

parentsof a child’s had Douglassdied. See v. Merriman,
(maternal(1931)S.163 C. 210, 161 S. E. 452 grandparent

awarded visitation with custodychild when was awarded to
died);father; mother had Solomon v. Solomon, 319 App.Ill.

(1943)49618, N. E. 2d (paternal807 grandparents could be
given visitation custodywith child in of his mother when
their son was stationed abroad; case remanded for fitness
hearing); Consaul Consaul,v. 63 N. Y. (Sup.S. 2d 688 Ct.

1946)Cty. (paternalJefferson grandparents awarded visita-
tion with child custodyin of his mother; father had become
incompetent). generalAs a matter, contemporaryhowever,
state-court acknowledgedecisions that “[Historically, grand-
parents legal righthad no of Campbellvisitation,” Camp-v.

(Utahbell, 896 P. 2d 1995),635, 642, n. 15 App. and isit safe
to assume partiesother third would have fared no better
in court.

sayTo partiesthat third have had no righthistorical to
petition for visitation necessarilydoes not imply, theas Su-
preme WashingtonCourt of parentconcluded, that a has a

rightconstitutional preventto visitation in all eases not
involving True,harm. this Court has acknowledged that
States have authoritythe to intervene preventto harm to

g.,children, see, e. supra,Prince, at supra,168-169; Yoder,
at 233-234, but that is not the sayingassame height-that a
ened harm to the child standard must be everysatisfied in
case in which a partythird seeks a visitation Itorder. is
also true that the law’s presumptiontraditional has been
“that natural parentsbonds of affection lead to act in the
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best interests their children,”of R.,Parham v. J. 442 U. S.
(1979); “[sjimply584, 602 and parentbecause the ofdecision a

agreeableis not orto a child because it involves risks does
automatically powernot transfer the to make that decision

parents agencyfrom tothe some or officer state,” id.,of the
Supremeat 603. The State Court’s conclusion that the Con­

applicationstitution theforbids of the ofbest interests the
anychild proceeding,standard in appearsvisitation however,

upon assumptionsto rest require.the notConstitution does
My principal holding proceedconcern is that the seems to

assumptionfrom parent parentsthe that the or who resist
always primaryvisitation have the caregiversbeen child’s

partiesand that legiti-the third who seek visitation have no
mate relationshipand established with the idea,child. That

byappearsin conceptturn, influenced the that the conven-
family oughttional nuclear to establish the visitation stand-

everyard for domestic relations ease. As we all know, this
simplyis prevailingnot the manystructure or incondition

g.,households. See, e. Moore v. East Cleveland, 431 U. S.
(1977). many boys494 girlsFor and familya traditional

with permanenttwo or even one caring parentand simplyis
realitynot the mayof their childhood. This sobe whether

their by tragedychildhood has been marked or filled with
happinessconsiderable and fulfillment.

perhapsCases are sure to a substantial number ofarise—
party, bycases—in which a actingthird earegivingin a role

significant periodover a developed relationshiptime,of has a
with a child necessarily subjectiswhich not to absolute
parental veto. See Michael H. v. D.,Gerald 491 S. 110U.
(1989)(putative natural notfather entitled to rebut state-law
presumption marriagethat child born in a is a child of the

(1978)(bestmarriage); Quilloin v. Walcott, 434 U. S. 246 in­
terests standard adoption proceeding protectsufficient in to

child);interests legitimatedof natural father who had not the
(1983)(“‘[Tjhesee also Robertson,Lehr v. 248, 261463 U. S.

importance of relationship,the familial in-to the individuals
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volved and to society,the stems from the emotional attach-
ments that derive intimacyfrom the dailyof association, and
from playsthe itrole “promoting]in waya of throughlife”
the instruction of children as... well as from the fact of

”relationship’blood (quoting OrganizationSmith v. Fos-of
ter EqualityFamilies For & 431Reform, U. 816,S. 844
(1977),in quoting 281-233)).turn Yoder,406 U. S., at Some
pre-existing relationships, then, identifyserve personsto
who stronghave a attachment to the child with the concomi-
tant motivation to act responsiblein a way to ensure the
child’swelfare. theAs SupremeState Court was correct to
acknowledge, those relationships can so enduringbe “inthat
certain circumstances where a child enjoyedhas a substan-
tial relationship with a person,third arbitrarily depriving
the child of the relationship could cause severe psychological
harm to the child,” 137 Wash. 2d, 20,at 969 2d,P. at 30;
and harm to the mayadult also designensue. In the and
elaboration of their visitation maylaws, States be entitled to
consider that certain relationships suchare that to avoid the
risk of harm, a best interests standard can employed bybe
their domestic relations courts in some circumstances.

Indeed, contemporary practice giveshould pauseus some
before rejecting the best interests theof child standard in
all third-party visitation cases, as Washingtonthe court has
done. The standard has recognizedbeen many yearsfor as
a basic tool of domestic relations law in proceed-visitation
ings. Since 1965 all 50 States have third-partyenacted a
visitation statute of some sort. See ante, at (plu-73-74, n.
rality opinion). Each of these permitsstatutes, save one, a
court order to issue in certain cases if visitation is found to

inbe the best interests of the child. While it unnecessaryis
for us to consider the constitutionality any particularof pro-
vision in the ease now before itus, can be noted that the
statutes also varietyinclude a of methods for limiting par-

exposureents’ to third-party petitionsvisitation and for en-
suring parental givendecisions are respect. Many States
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limit, by restrictingidentity permissible petitionersofthe
petition­petitions grandparents, by requiringto orvisitation

relationship a orchild,to show a substantial with both.ers
(1993 1998)§38-129 Supp.e.g.,See, andKan. Stat. Ann.

(grandparent under certain circum­visitation authorized
exists);relationshipif a Gen.stances substantial N. C. Stat.

(1999) (same);§§50-13.2, 50-13.2A, Iowa Code50-13.5
1999)§598.35 (same;(Supp. visitation also authorized for

1999)(visita­§ (Supp.great-grandparents); Wis. Stat. 767.245
grandpar­for “ation authorized under certain circumstances

stepparentgreatgrandparent, person main­or who hasent,
relationship parent-child relationshiptained a similar to a
child”). vary respectsinwith the The statutes other —for

permit petitionsinstance, some there hasvisitation when
changebeen a in such as or death ofcircumstances divorce

§458:17-d (1992),parent, e.g.,a see, Ann.N. H. Rev. Stat.
apply presumption parentalsomeand a that decisions should

(West§§3104(e)-(f)e.g.,control, see, Cal. Fam. Code Ann.
15-5-24.3(a)(2)(v) 1999).1994); § (Supp.R. I. LawsGen.

Georgia’s legislature gen­adoptedis the sole state to have a
§eral harm to the child 19-7-­standard, see Ga. Code Atm.

3(c) (1999), only Georgia Supremeand it did so after the
priorCourt held the State’s visitation statute invalid under

Georgiathe Federal and seeConstitutions, Brooks v. Parker­
son, 265 Ga. 189, 769, denied,454 S. E. 2d cert. 516 S.U.

(1995).942
lightIn of the and case law,inconclusive historical record

adoptionwellas as the almost of theuniversal best interests
disputes, pressedstandard for visitation I would be hard to

rightconclude the to be of in all cases isfree such review
“ ”‘implicit liberty.’conceptitself in the of ordered Glucks­

berg, (quoting521 S.,U. at 721 Palko Connecticut,v. 302
(1937)). my appro­U. S. 319, 325 In it would be moreview,

priate constitutionality applica­to ofconclude that the the
specificdependstion of the best interests standard on more

rightparent’s completefactors. In a fit vis-á-vis ashort,
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stranger thing;is one righther vis-á-vis parentanother or a
parent may be protectionanother. Thedefacto the Consti­

requires,tution then, must be elaborated with care, using
the discipline and instruction of the system.case law We

keepmust in mind familythat courts in the 50 States con­
front these factual day,variations each and are best situated
to consider unpredictable,the yet inevitable, issues that
arise. Cf. Ankenbrandt v. Richards, 504 U. S. 689, 703-704
(1992).

It must recognized,be of aeourse, that domestic relations
proceeding in and of itself can constitute state intervention
that is disruptiveso parent-childof the relationship that the

rightconstitutional of a parentcustodial to make certain
basic determinations for the child’s welfare impli-becomes
cated. The best interests of the child standard has at times
been criticized as indeterminate, leading unpredictableto re-

g.,sults. See, e. American Law Institute, Principles of the
Law of Family (Tent.Dissolution 2, and n. 2 Draft No. 3,

20,1998).Mar. If single parenta who strugglingis to raise
a child is faced with visitation demands afrom party,third
the attorney’s fees mightalone destroy hopesher plansand
for the child’sfuture. systemOur must confront more often

realitythe litigationthat can itself be disruptiveso that
protectionconstitutional may required;be and I do not dis-

count the possibility that in some instances the best interests
of the child maystandard provide protectioninsufficient

parent-childto the relationship. We owe it to the Nation’s
domestic legalrelations structure, proceedhowever, to with
caution.

It should suffice in this ease to reverse holdingthe of the
State Supreme Court that the application of the best inter-
ests of the child alwaysstandard is unconstitutional in third-
party visitation cases. Whether, under the circumstances of
this case, the requiringorder visitation objectionover the of

parentthis fit violated the oughtConstitution to be reserved
for further proceedings. Because of sweeping rulingits re-



102

Supreme ofstandard, Courtthe child thequiring the harm to
specifictheWashington occasion to addressnot have thedid

guid-specificobtained. Moreorder the Troxelsvisitation
highest court hasa case in which a State’sshouldance await

elaborating theofthe facts the courseconsidered all of in
parents by the State andprotection to the laws ofafforded

my view, weinby Furthermore,itself.the Constitution
the correct constitutionalunderwhether,not addressneed

Washington on itscan be invalidatedstandards, the statute
byought the statequestion, to be addressedtoo,Thisface.

in the first instance.court
my judgment be vacatedthe review shouldIn view under

proceedings.for furtherand the case remanded


