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Per Curiam.

Petitioner Mrs. Ida Phillips commenced an inaction
the United States District Court for the Middle District
of Florida under Title YII of the Civil Rights ofAct
1964* alleging that she had been employmentdenied be­
cause of her sex. The District Court granted summary
■judgment for Corp.Marietta (Martin)Martin theon

ofbasis the following showing: (1) in 1966 Martin in­
formed Mrs. Phillips that it was not accepting job appli­
cations from women with pre-school-age children; (2) as
of the time of the summarymotion for judgment, Martin
employed men pre-school-áge children; (3) At thewith
time Mrs. Phillips applied, 70-75 of the applicants for%

positionthe she sought women;were of those75-80%
hired for the position, assembly trainee, were women,,
hence no question of bias against women as wassuch
presented.

The of AppealsCourt for the Fifth Circuit affirmed,
411 F. 2d and1, denied a enrehearing banc, 2d416' F.

Act, 255,*Section 703 of the 78 Stat. 42 2000e-2,U. S. pro-C. §
vides as follows:

“(a) It be an employmentshall unlawful practice for an em-.
ployer—

“(1) to fail or refuse any individual,to hire or to discharge or
otherwise against anyto discriminate respectindividual with histo
compensation, terms,, conditions, privileges employment,or of

race,because of color,individual’s religion, sex,.such or national
origin ....

•“(e) Notwithstanding any provision title, (1)other of this it
shall not employment practicebe'an unlawful employerfor an to hire

employand employees ... religion, sex,on the basis of . .. or
originnational in those religion, sex,certain instances where or na-

origintional occupational qualificationis a bona fide reasonably
necessary operationto particularnormalthe. of that orbusiness:

,enterprise . .
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960U. S..397certiorari.grantedWe(1969).1257
(1970).

requiresof 1964ActCivilthe Rightsof(a)703Section
employmentgivenbequalificationslikeofpersonsthat

ofCourtThesex.theirofirrespectiveopportunities
permit­erred, assectionthisreadinginthereforeAppeals
men—foranotherandfor womenpolicyhiringoneting

ofexistenceThechildren.pre-school-agehavingeach
moredemonstrablyiffamily obligations,conflictingsuch
man,for athanfor a womanjob performancetorelevant

(e)703§underdistinctionforabe basisarguablycould
totendingof evidencematteris athatButAct.of the

fide occu­“is bonaain questionconditionthe'thatshow
normalnecessary to thereasonablyqualificationpational

Theenterprise.”orbusinessparticularthatofoperation
resolutionforadequatenothowever, isus,beforerecord

v. Silas MasonKennedySeeissues.importanttheseof
Summary judgment256-257 (1948).249,Co., U. S.334

de­fullerforremandweandimproperthereforewas
consideration.furtherforandrecordof thevelopment

remanded.andVacated

concurring.Mahshall,JusticeMr.
aforbe remandedmustcasethisthatagreeIWhile

thewithagreeI cannotfacts,of thedevelopmentfull
quali-occupationalfidea “bonathatindicationCourt’s

of”operationnormalthetonecessaryreasonablyfication
by abe establishedcouldbusinessMarietta’sMartin
withmajority,vastwomen, even thesomethatshowing
that,responsibilitiesfamilyhavechildrenpre-school-age
notdomenthatandperformancejobwithinterfere
em-anCertainly,responsibilities.suchusually have
menbothemployees,of hisallthatrequirecanployer

standards, andperformanceminimummeetwomen,and
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tryhe can to insure compliance by requiring parents,
both mothers and fathers, provideto for the ofcare
their children so jobthat performance is not interfered
with.

But the Court suggests that it would not suchrequire
uniform standards. I fear in this wherecase,that the

is.issue not squarely before us, the Court has fallen into
trapthe of assuming that the permitsAct ancient canards

about the proper role of towomen be a basis for dis-
crimination. Congress, however, justsought the' oppo-
site result.

. By prohibitiontheadding1 against job discrimination
based on sex to the 1964 Civil Rights Act in­Congress
tended preventto employers from refusing “to hire an
individual based on stereotyped characterizations of the
sexes.” Equal Employment Opportunity Commission,
Guidelines on Discrimination Because of Sex, 29 CFR
§ 1604.1 (a)(1)(h). Bowe Colgate-PalmoliveSee v. Co.,
416 F. 2d 711 (CA7 1969); Weeks v. Southern Bell Tel.
•& Co.,Tel. 408 F. 2d (CA5228 1969). Even character­
izations of the proper domestic roles of the sexes were not
to serve as predicates for restricting employment opport­
unity.2 exception-The for a “bona occupationalfide
qualification” was not intended to swallow the rule.

Em-,That exception has been construed by the Equal
ployment Opportunity Commission, whose regulations
are entitled to “great Udalldeference,” v. Tallman, 380

1,U. S. 16 (1965), to applicablebe only jobto situations'

1 The ban on discrimination based sexon was added to the Act
by an 'amendment. duringoffered the debate in bythe House
Rep. Virginia.Smith of Cong.110 Rec. 2577.

2 v.See Neal Airlines,American Inc., 1 CCH Employment Prac­
(EEOCtices Guide 6002 1968);¶ Colvin v. Aviation,Piedmont

Inc., 1 EmploymentCCH Practices (EEOCGuide 1968) ;¶ 6003
Cong.110 (remarks2578Rec. of Rep. Bass).
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necessarilyphysical characteristicsspecificrequirethat
exception wouldtheThusonly one sex.3bypossessed

authenticity orofnecessary purpose“for theapply where

3 provide:regulationsThe Commission’s
qualification.occupationalbona fideas a“Sex

occupationalbona fidethat the“(a) believesThe Commission
narrowly.interpretedbesex shouldexception as toqualification

employmentdenytojobs’jobs’ and ‘Women’sLabels—'Men’s —tend
or the other.unnecessarily sexto oneopportunities

dofollowing situationsthatfind the“(1) The Commission-will
qualifica-occupationalfidethe bona .ofapplicationthenot warrant

exception:tion
sex, on'basedherofbecausehire a womanto'“(i) refusalThe

of womencharacteristicsemploymentcomparativetheassumptions of
ratethe turnoverthatassumptionexample, thegeneral. Forin

among men.higher thanamong- iswomen
“ stereotyped char-based onindividualhire an(ii) toThe refusal

example,-include, forstereotypessexes. Such.o'f theacterizations
thatequipment;assembling intricatecapable ofare lessthat men

principlesalesmanship. Thecapable aggressiveoflessarewomen
theonbe consideredrequires that individualsof non-discrimination

anyof .char-the basisnotcapacities and on"individualbasis of
group.thetoattributedgenerallyacteristics

preferencestheofbecauseindividualhire anThe torefusal“(iii)
except as coveredcustomersorclientsco-workers, employer,theof

paragraph.(2) of-thissubparagraphinspecifically
separateprovidetomay haveemployertheThe fact that“(iv)

justify discrimina-sex willoppositetheperson ofaforfacilities not.
exceptionqualification unlessoccupationalbonathe fidetion under

clearly unreasonable.beexpense wouldthe
authenticity orofpurposethenecessary for“(2) it isWhere

fidebe a bonasex towill considerthegenuineness, Commission
actress.e.g., actor orqualification, anoccupational

admin-promulgatedorenacted lawsMany have“(b)(1) States
of females.employmentrespect towith .theregulationsistrative.

which, employmentlimit theprohibit orareAmong lawsthese- those
certainof occupations,,,females inemploymentfemales,' e.g., theof

-.exceeding certaincarryinglifting weightsoforrequiring thejobsin
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4 actresses,orof actorsemploymentin thegenuineness”
beis toexceptionIf theand the like.5models,fashion

givenhasCommissionintended,limited6 Congressas .the
only possible construction.it the

arean individualcharacteristics ofperformanceWhen
em-concerned,areparentalwhen rolesinvolved, even

only by employ-may be limitedployment opportunity
theneutral as to the sex ofment criteria that- are

applicant.

limits, night,prescribed during certain hours of the or for more tlian
per day per week.specifieda- number of hours or

and“(2) regula-that such State lawsThe Commission believes
protectingtions, purpose ofalthough originally promulgated for the

technology or to theto ourfemales, have ceased to be relevant
economy.in The Com-expanding the female worker ourofroje

regulations take intodo not"-has- laws' andmission found suchthat:
femalesabilities of individualcapacities, preferences, andaccount the

protect. Accordingly, thethandiscriminate ratherand tend to
regulationsand conflictthat such lawshas-Commission concluded

beAct 1964 and will notRights ofof the Civilwith Title YII
employ-unlawfulestablisheddefense to an otherwiseconsidered a

application the bona fidethe ofa forpractice' or as basisment
1604.1.qualification exception.” 29 CFRoccupational §

4 3, supra.(a)(2), n.1604.129 CFR §
5 Case).(memorandum Clark andof Sens.Cong. 7217110 Rec.See

Case).Clark and(memorandum of Sens.Cong. 72136 110 Rec.


