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Gibbons,E. by appointment Court,Graham of the 393
931,U. S. the for him onargued petitioner.cause With

Stephenthe brief was Hopkins.A.

Clark,David W. Ala-AttorneyAssistant General of
argued the himbama, respondent.cause for With on

Gallion,the brief was MacDonald Attorney General.

Greenberg, III,Jack James M. Nabrit Michael
Meltsner, Zarr,Melvyn Anthonyand G. Amsterdam filed
a brief for the LegalNAACP Defense and Educational
Fund, Inc., et al. as amici curiae urging reversal.

DouglasMr. Justice opiniondelivered the of the
Court.

In springthe of 1966, periodwithin the of a fortnight,
a series of armed robberies inoccurred Alabama.Mobile,
The in eachvictims, case, shopkeepers openwere local

nightat who were by gunmanforced a to hand over
money. robbing groceryWhile one the assailantstore,

gunfired once, sendinghis a throughbullet a door into
ceiling. daysthe A few earlier in a drugstore, the robber

had allowed his gun discharge wayto in such a that the
onbullet, ricochet from the instruck a customerfloor,

leg. Shortlythe granda localthereafter, jury returned
five againstindictments apetitioner, 27-year-old Negro,

robberyfor common-law punishableoffense in Ala-—an
bybama death.

Before the matter came trial,to the court determined
petitionerthat was indigent appointedand counsel1 to

represent him. Three days later, at his peti-arraignment,
pleaded guiltytioner allto five indictments. So far as

shows,the record judgethe no questionsasked peti-of
concerning petitionertioner his plea, and did not address

the court.

1 Alabama,v. 52;Hamilton 368 15,U. S. Code,Ala. Tit.
(1) (12) (Supp. 1967).318§§ —
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guiltyofpleamake amay coursestrategy ofTrial
whollyrecord isthecourse. Butseem the desirable

onlightno it.and throwspointon thatsilent
pleads guilty,a defendantthat whenprovidesAlabama

to be determinedpunishmentcausecourt must the“the
byfixedto berequiredit is(except whereby jury”a
toexamined,to bemay witnessesand “causecourt)the

Tit.Code,offense.” Ala.character of theascertain the
a trial of thatcasepresentIn the(1958).15, §277

its easepresentingheld, prosecutionthedimension was
Although counseltestimony.through eyewitnesslargely

cross-examination, peti-cursoryinengagedpetitionerfor
testimonypresentednorhimselftestifiedtioner neither

There wasbackground.andconcerning his character
priora criminal record.he hadnothing to indicate that

peti-stressed thatjury, judgethe theinstructingIn
robbery,2ofguilty in five casespleadedtioner had

money fromtaking of . . .feloniousdefined as “the
by puttingorbywill violenceagainst his ...another

inten minimum[carrying] yearsin fear . . fromhim .
by elec-of deathsupreme penaltythepenitentiarythe to

peti-deliberation, foundjury, uponThetrocution.”
severally on eachhim to dieguiltytioner and sentenced

five indictments.of the
Supremethe AlabamaTaking appealan automatic to

a sentence of death forargued thatpetitionerCourt,
robbery punishmentcruel and unusualwascommon-law

sug-ameaning Constitution,of the Federalwithin the
unanimously rejected. 281court Ala.gestion which that

motion, however,412. their own207 So. 2d On659,
justices discussed the constitution-of the sevenfour

by acceptedtrial judgewhich the hadality processof the
affirmingFrom the order theguilty plea.petitioner’s

2 robbery in derived from com­of Alabama are theThe elements
by Code,possible penalties are fixed statute. Ala.law,mon but the

(1958).14,Tit. §415
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trial court, justicesthree dissented on the ground thethat
inadequaterecord was petitionerto thatshow had intel-

ligently knowinglyand pleaded guilty. The fourth mem-
ber concurred separately, conceding “a judgethat trial

acceptshould not a guilty plea unless he has determined
that a pleasuch was voluntarily knowinglyand entered

“by the defendant,” but refusing aughtor appearing”[f]
“to presume that the trial judge failed to duty.”do his
281 Ala., at 663, 207662, 2d, 414,So. at 416. grantedWe
certiorari. 393 U. S. 820.

Respondent does not suggest jurisdictionthat we lack to
review voluntarythe petitioner’scharacter of guilty plea
because he failed to raise that federal question below
and the state court failed to pass upon it.3 But the
question was onraised oral argument and we conclude
that it is presented.properly veryThe Alabama stat-

(Ala.ute Code, Tit. 15, (10)§ 382 (1958)) pro-that
vides appealautomatic in casescapital also requires the
reviewing court to comb the “anyrecord for preju-error
dicial to the appellant, even though not called to our
attention in brief of State,counsel.” Lee v. 265 623,Ala.
630, 93 So. 2d 757, 763. The automatic appeal statute
“is the only provision under the Plain Error doctrine of
which we are aware in Alabama criminal appellate re-

Douglas State,view.” v. 42 App.Ala. 314, 331, 6,n.
163 2dSo. 477, 494, 6. Inn. the words of the Alabama
Supreme Court:

it is“Perhaps well to note that in reviewing a
death case under the appealautomatic .statute, . .

maywe anyconsider testimony that seriouslywas
toprejudicial rightsthe of appellantthe mayand

3This is Cardinale Louisiana,unlike v. 394 437,U. S. in which
perhapsthe state court unacquaintedwas with questionthe federal

For, alreadyat issue. stated, justicesas offour the seven on the
(a majority)court below discussed the implicationsmatter and its

for Alabama law.
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orobjectionlawfulnothougheventhereon,reverse
omitted.]thereto.was made [Citationsexception

brought tothe matterstonot limitedisOur review
State,Duncan v.of counsel.”briefinattentionour

840,2d 851.176157, So.145,278 Ala.

therecord, forof thefaceon theerror, plainIt was
anplea withoutguiltyaccept petitioner’stojudgetrial

voluntary.andintelligentit wasthatshowingaffirmative
be-properlywasprocedure,Alabamaerror, underThat

by aexplicitlyconsideredbelow andthefore court
onproperly usis beforejusticesthe andmajority of

review.
confession admitsmore a whichof is thanplea guiltyA

conviction;acts; it is itself adid variousthat the accused
and determinejudgmentto givebutnothing remains

States, 274v. S.United U.KerchevalSeepunishment.
Admissibility a confession be basedof must223.220,

issueon the voluntarinessa determinationon “reliable
rights of defendant.”constitutional thethewhich satisfies

Denno, 368, require-378 S. 387. TheU.Jackson v.
thespread on recordprosecutionthe thement that

inno-waiver is noof a valid constitutionalprerequisites
Cochran,Carnley 506, 516,369 S. wev. U.vation. In

right counsel,waiver of toproblema of thedealt with
“Presuming waiverright. We held:a Sixth Amendment

The mustimpermissible.record is recordfrom a silent
allegation evidence whichmust be an andshow, or there

accused was offered but intelli-an counselshow, that
understanding^ Anythingtherejected offer.gently and

not waiver.”less is
appliedthat the same standard must toWe think be

plea voluntarilyisdetermining guiltywhether a made.
plea of moresaid, guiltyas have a is than anFor, we

aconduct; it is conviction.4 Ignorance,ofadmission

4 guilty voluntaryplea is more than a in“A confession madeof
stipulation proof byopen It serves as that thecourt. also noa
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inducements, subtleterror,coercion,incomprehension,
un-cover-up ofperfectabemightthreatsor blatant

waivereffectiveof anThe questionconstitutionality.
ofisproceedingin arightconstitutionala federalof

Ala-Douglas v.federal standards.bygovernedcourse
422.bama, 415,S.380 U.

in ainvolvedrights areconstitutionalfederalSeveral
enteredisguiltya ofpleawhentakes placewaiver that
againstprivilegeis theFirst,trial.criminalin a state

Fifthby theguaranteedself-incriminationcompulsory
theby reason ofthe Statesapplicable toandAmendment

Second,1.378 S.Hogan, U.Malloy v.Fourteenth.
Louisiana, 391v.Duncanby jury.trialright totheis

accusers.one’sright to confronttheThird, is145.S.U.
presumeWe cannotTexas, 400.380 U. S.v.Pointer

fromrightsimportant federalthreetheseofa waiver
record.5a silent

impris-orfacing deathanfor accusedis at stakeWhat
of which courtssolicitudeutmostthedemandsonment

both evidencesuppliesItbe ....prosecution need advanced
App.State,,v. 42 Ala.controversy.”ending Woodardverdict,and

462, 469.558, 171 So. 2d552,
5 of11 of the Federal Rulesregime we have RulefederalIn the

judge beforeduty of trialgoverns the thewhichProcedureCriminal
States, U.McCarthy 394 S.v. Unitedguilty plea.accepting Seea

in that case:said459. We
simultaneously waives severalpleasuch awho enters“A defendant

against compulsory self-privilegeincluding hisrights,constitutional
hisrightby jury, and his to confrontrightincrimination, to trialhis

Clause,Processunder the Duebe validthis toFor waiveraccusers.
of a knownrelinquishment or abandonment'an intentionalit must be

(1938).458, 464Zerbst, 304 U.Johnson v. S.right privilege.’or
voluntaryequallyguilty plea is notifConsequently, a defendant’s

process isdue andofobtained in violationknowing, it has beenand
guilty plea is an admissionMoreover, because avoid.therefore

trulycharge, it cannotcriminal beof a formalof all the elements
understandingpossesses thean ofvoluntary unless the defendant

Id., at 466.to facts.”thelaw in relation
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accused towith themattercanvassing theincapableare
pleatheunderstanding of whathas a fullhemake sure
dis-judgetheWhenconsequence.of itsandconnotes
anyforrecord adequateahe leavesfunction,charges that

Louisiana,v.sought6 (Garnerlatermay bereview that
Patterson, 605,S.386 U.v.173; Specht157,368 U. S.

proceedingsof collateralspin-offand forestalls the610),
murky memories.7probethat seek to

Supremein the Alabamadissenting justicesThe three
they concludedaccurately whenlawtheCourt stated

record does“because thereversible errorwasthat there
voluntarily and under-the defendantdisclose thatnot

663,atAla.,of 281pleas guilty.”hisenteredstandingly
at 415.2d,207 So.

Reversed.

BlackHarlan, joins,Justicewhom Mr.Mr. Justice
dissenting.

waspetitioner Boykinthattoday holdsThe Court
robbery convic-and that hisprocess law,due ofdenied

solely “the recordoutright,reversed becausetions bemust

6 rightrequiring of theAmong an effective waiverStates thatthe
Colorado,affirmatively in areguilty appear the recordpleadto not

38,39-7-8; Illinois, Stat., c.Ann. Ill. Rev.Rev. Stat.Colo. §
Blaylock, 2d114-14; Missouri, 394 S. W. 364State v.113-1 to§§

People Seaton, 404, 407, 22719 N. Y.(1965); York, v. 2dNew
Burke, 22 2d(1967); Wisconsin, State v. Wis.294,2d 295N. E.

Washington,91, (1964); Woods486, 494, 2d and126 N. W. 96
(1966).Rhay, 601,601, 605,2d P. 2d 604v. 68 414Wash.

7 pleamajority obtained after a“A of criminal convictions are
attack,guilty. from theof these convictions to be insulatedIf are

to an on the record examinationtrial court best advised conductis
attemptalia, toinclude,should inter anof the defendant which

satisfy understands the nature of thethat the defendantitself
juryright the acts sufficient constitute thecharges, trial,his to a to

charged permissible rangeand the of sen­he isoffenses for which
Rundle, 102,v. 428ex rel. West Pa.Commonwealthtences.”

(1968).196,A. 2d 197-198105-106, 237
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intelligentlypetitionerthat . . .inadequate to show[is]
Ante, Theat 241.knowingly pleaded guilty.”and

a matterStates,the asuponin fastensCourt thus effect
re-rigid prophylacticthelaw,of constitutionalfederal

of Criminal11 of the Federal Rulesof Rulequirements
where the Courtso in circumstancesProcedure. It does

11of Ruleonly very recently applicationhelditself has
Hallidayin v.unnecessary the federal courts. Seeto be

States, (1969). the CourtMoreover,United 394 S. 831U.
neverpetitionerall of a whodoes this at the behest has

involuntaryany alleged guilty pleatime that his wasat
I can-knowledge consequences.or made of thewithout

possiblynot subscribe to so bizarre a result.

I.

fivereturned1966, grand juryIn June an Alabama
separatepetitioner Boykin,indictments on fiveagainst

toof He was determinedcharges robbery.common-law
toappointedand on 11indigent, July attorneybe an was

later.daysPetitioner was threerepresent arraignedhim.
in of histime, open presenceAt in court and thethat

petitioner pleaded guilty to all five indictments.attorney,
bymadeinquiriesThe record does not show what were

pleaconfirm that the was madearraigning judgethe to
voluntarily knowingly.1and

theimmediatelyPetitioner was not sentenced after
Instead, pursuantof an Alabamaacceptance plea.his to

be exam-the court ordered that “witnessesstatute, ...
in theoffense,”character of theined, to ascertain the

fixjury petitioner’sof a which would then sen-presence

1 onlyThe record states that:
byday openin of Alabama its Districtcourt came the State“This

hisAttorney proper personin and withand the defendant his own
dayattorney, Austill, openin court on thisEvan and the defendant

charging him witharraigned in thesebeing on the indictment eases
guilty.” AppendixRobbery plead 4.of andthe offense
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§Tit. 277.(1958); 15,41514, §Tit.Code,Ala.tence. See
peti-aftermonthstwosomeoccurredproceedingThat

petitionerperiod,During thatguilty.pleadedtioner
wasplea. Petitionerhisto withdrawattemptnomade

witnessesattorney when thewith hiscourtinpresent
thestatejudgetheheardPetitionerwere examined.

him announceheardrobbery andof common-lawelements
offense andthatguilty topleadedhadpetitionerthat

made nopetitionerAgain,death.tomight be sentenced
plea.hiswithdraweffort to

peti-Supreme Court,Alabamato theappealOn his
madeplea washis guiltythatnot claimtioner did

of the conse-knowledgefullinvoluntarily or without
at allquestionsraised nopetitionerIn fact,quences.

in thispetitionIn and briefhisplea.2theconcerning
hascounsel, petitionerbyargumentin oralCourt, and

inmadeplea was coerced orthat thenever asserted
consequences.of theignorance

II.

thethatthe Court holdsbackground,Against this
re-AmendmentFourteenthof theProcess ClauseDue

conviction.petitioner’sofoutright reversalthequires
pastThere arewholly unprecedented.result isThis

a federalto the effect thatholdings of this Court
sufficiently crediblewho makescorpus petitionerhabeas

involuntary isguilty plea washisallegations that state
allegations.to the of thosehearinga as truthentitled to

Johnston, (1942);101 cf.v. 316 U. S.g., Waleye.See,
(1962).States, S. 487368 U.v. UnitedMachibroda
allega-convincingifthatholdings suggest equallyThese

on directfor certioraripetitionin ations were made
in circumstances bemight somepetitionerreview, the

2 majority’s doaccept that weHowever, willing to viewI am the
question.jurisdiction consider thehave to
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judgmententitled to have a of affirmance vacated and
the a hearingease remanded for state on voluntariness.

Denno,Cf. Jackson v. 378 (1964).S. 393-394368,U.
as hasHowever, noted, petitionerbeen this makes no

allegations of actual involuntariness.
The Court’s reversal predicated entirelyis therefore

upon the failure of arraigningthe judgestate to make
an “adequate” In holdingrecord. groundthat this ais

reversal,for quotes McCarthythe Court copiously from
States,v. United 394 (1969),U. S. 459 in which we held

earlier this Term athat when judgedistrict failsfederal
comply everyto respectin procedurewith the for ac-

cepting guiltya plea which prescribedis in Rule 11
of the Federal Rules of Criminal Procedure, pleathe
must be set aside and the permitteddefendant to re-
plead, regardless findingsof lower-court pleathat the
was in fact voluntary. theWhat Court omits to men-
tion is inthat McCarthy we stated that our decision was

“solelybased upon our construction of Rule 11,” and
explicitly anydisavowed uponreliance the Constitution.
Id., at 464. McCarthyThus providecan no support

today’swhatever for constitutional edict.

III.

So far as canone make fromout the Court’s opinion,
what inis now beingeffect held is that prophylacticthe
procedures of Criminal 11Rule are substantially appli­
cable to the States as a matter of federal constitutional

process.due If this is the uponbasis which Boykin’s
beingconviction is thenreversed, the dispositionCourt’s

plainlyis out of keeping with sequela case to McCarthy,
onlydecided last month. For the Court Hallidayheld in

v. States,United 394 U. 831S. (1969), that “in view of
largethe number of constitutionally valid convictions
maythat have been obtained without full compliance

11,with Rule we decline to apply McCarthy retroac-
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foundevidentlyquiteCourtId., The833.attively.”
for“constitutionally valid,”to beconvictionHalliday’s

Halliday’s guiltythoughevenconvictiontheaffirmedit
inquiryany explicitwithout1954inacceptedwasplea

understandingly made,andknowinglywasitwhetherinto
theIn justification,Rule 11.by presentrequirednowas

in collateralfoundhadcourtslowerthat twonotedCourt
CourtThevoluntary.waspleathethatproceedings

that:declared
“ with-acceptedbeenhaspleawhosedefendant[A]

tomay11 still resortRulewithcomplianceout full
histo attackremediespost-convictionappropriate

acceptedwaspleahisifThus,voluntariness.plea’s
not withouthe isMcCarthy,into our decisionprior

hisindefectsconstitutionalcorrectremedy toa
Id., 833.atconviction.”

dueAmendmentthe FifththatelementaryIt seems
mustentitledHalliday waspetitionerto whichprocess

Amendmentthe Fourteenthdemanding asasat leastbe
Halliday’spetitionerYetBoykin.petitionerprocess due

“constitutionallyasaffirmedhas beenconvictionfederal
ofinquiryjudicialanyofomissionthedespitevalid,”

he initiatedplea, becauseof histimeat therecord
waspleathethatwhich revealedproceedingscollateral

otheron theBoykin,Petitionervoluntary.actually
becausereversedconvictionAlabamahas histodayhand,

toothough heevenomission,sameexactly theof
remediespost-convictionappropriate“may . . resort to.

not with-“isand thusvoluntariness”plea’shisto attack
in hisdefectsconstitutionalcorrectremedy toaout

impossible toutterlyitI findshort,Inconviction.”
has re-Court sotheholding with whattoday’ssquare

cently done.
not entitledBoykin ispetitionerhold thatI would

ofbecausesimplyof his convictionreversaloutrightto
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the “inadequacy” of the record pertaining to his guilty
plea. IFurther, would judgmentnot vacate the below
and remand for a hearing onstate-court voluntariness.
For even if it is assumed for the sake of argument that
petitioner would be entitled to such a if he hadhearing
alleged pleathat the was involuntary, a matter which
I find it unnecessary to decide, the fact is that he has
never made any such Hence,claim. I consider that
petitioner’s present arguments torelating his guilty plea

himentitle noto federal relief.3

3Petitioner arguments:advances two additional constitutional that
imposition penalty robberyof death forthe common-law is “cruel and

punishment” inunusual Amendment;of the Fourteenthviolation
permit juryand penaltythat to a anyto the deathinflict without

guide“standards” to its discretion aamounts to of duedenial
process. I do not reach these issues because the Court has not
done so.


